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Page 9 


The following should be substituted in Table 1. under the heading 
Delay: 


Justified----------- Dit) 
Not Justified------- 3 


Page 68 
The following should be substituted for the second paragraph: 


A complaint of delay against the Department of National Defence 
was found not to be justified when the complainant was informed 
within thirty days that the bank accessed contained no 


information on him. 


PRRA DR 


Page S 


Dans le tableau 1, sous le titre Retard, effectuer les: changements 
suivants: 


Page rp: 


Au deuxiéme paragraphe, substituer le texte suivant: 


Une ntl a dea de retard a l'endroit du ministére de la Défense 
nationale fut déclarée non justifiée, le plaignant ayant été 
informé dans les trente jours que la banque relative &a sa 
demande de consultation ne renfermait aucun renseignements A&A son 


sujet. 
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INTRODUCTION 


This, the third report on the activities of the office of the 
Privacy Commissioner, is submitted to Parliament in accordance 


with Section 60 of the Canadian Human Rights Act. 


The report deals with the work performed in the office of the 
Privacy Commissioner during 1980. That work consisted of three 


distinct activities: 


€ The investigation and reporting of complaints 
and requests 

6 The Social Insurance Number Study 

) Informing the public of the provisions in 
Part IV of the Canadian Human Rights Act and 
the operations of the office of the Privacy 


Commissioner. 


After a short section containing a statistical analysis of the 
complaints and requests, this report describes the variety of the 
complaints and the outcome of the investigations. This is based 
on the resumé of each case which is written when a file is 
closed. The “write-up" is prepared in such a way that it does 
not directly or indirectly identify the complainant. In the 
second annual report, all the write-ups were reproduced in order 


to give a clear indication of the nature of the work. In this 


iin 


report, a narrative has been prepared instead which highlights 
unusual cases and, it is hoped, is less repetitive in describing 
those complaints which concern the same subject and lead to 


simmrar resurcs. 


Requests for information or other approaches that are made to our 
office which do not actually amount to complaints have likewise 


been described in a general way. 


Since the report of the Study into the Use of the Social Insur- 
ance Number has been tabled by the Honourable Jean Chrétien, Min- 
ister of Justice, only a brief mention of that study is made in 


this trevor. 


The third activity, that of informing the public, has been dealt 


With atwene «ends onetors  Geport. 


I hope, in spite of the restraints placed on the Privacy Commis- 
sioner to avoid disclosing exempted material and identifying 
people, that this report gives a coherent and clear picture of 


the -activitves. Of “OUT -otrice. 


Finally, I should Tike to take this “opportunity to “thank Franetne 
Beauchemin, Gary Blake, Marcel Cote, Sharon Cyr, Ron Friesen, 
George Hamelin, Ray Stunden and Pat Therien for their dedicated 


efforts in answering questions from members of the public and in 


helping them to exercise their rights under Part IV of the 
Canadian Human Rights Act. It is indeed a pleasure to receive 
letters from complainants, even when the complaints have been 
dismissed, that describe the "courteous and thorough" work done 
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l. STATISTICS 


Dur i NGOS Ont he iotticesvand led 202 actual complaints and) 642 
requests (not amounting to complaints). The 202 complaints were 


lodged by 134 individuals; the requests were from 642 persons. 


The methodology for compiling statistics used in 1979 was also 


employed in 1980. 


The complaints are recorded as to category, that is 


- Access 

- Exemption 

- Use 

- Non-derivative use 
~ Correction 

- Notation 


- Miscellaneous 


Complaints of different categories from the same individual are 
counted separately. Complaints, whether of the same category or 
not, lodged by the same individual but against several depart- 
ments or institutions are recorded as one for each category and 


one for each department or institution. 


But complaints of the same category, regardless of the number, 
lodged by one individual against one department or institution 
are counted as one only, unless the results require separate 


reports. 
Definition of terms used in the statistics appear in Table 5. 


Written reports are submitted by the investigators to the Privacy 
Commissioner for both complaints and requests. Flow-Chart 1 
shows the progress of a complaint; Flow-Chart 2, illustrates what 


happens to requests. 


The findings in the 202 complaints shown in Table 1 indicate that 
more than half of the justified complaints were about delays. 

The majority of complaints about delays were against the Correc- 
tional Service of Canada and were primarily from persons under 
sentence. The frequency of those complaints gradually diminished 


during the year. 


The large number (93) of complaints in which no finding of justi- 
fication has been made is due to the practice of arriving at 
findings of "justified" only where there has been a denial of a 
legal right. In a great many of the no finding or “gray area" 
cases, either the complainant had a valid reason to be dissatis- 
fied with the department's service or there was a failure of com- 


munication. The investigators usually resolve these cases during 


the investigation. This fact demonstrates the usefulness of 
having a review process that is non-adversarial in the first 
instance: Tirsilysmecause (it hleads ito quick solut tons ofiesmall 
irritants or misunderstandings; secondly, because such misunder- 
standings cannot ordinarily be corrected through the judicial 
process; and thirdly, because the process speeds up acceptance of 
and compliance with the law by administrators. The results of 
the complaints (resolutions, 73; explanations, 16; and assis- 
tance, 19) as shown in Table 2 support this view. Applications 
to court, if that had been the only remedy open to complainants, 


would probably not have been made in such cases. 


The 642 requests that were handled in 1980 required almost 500 
investigator-hours. The total investigator-hours logged against 
individual, completed complaints amount to 2,436. The longest 
number of hours spent on one person's complaints was 285 (seven 
complaints), the shortest was one hour; the average was 12 hours 
per complaint. Investigative hours do not include the time spent 


by the chief investigator and the Privacy Commissioner. 


The distribution of complaints against government departments and 
institutions (set out in Table 3) has become even more diverse 
this» year.  Ineparticular, the number of complaints involving, the 
Correctional =senvice om canada. dropped fromeZ2sl ine 1979 to 41 cin 
1980, but those against National Parole Board rose from one in 


1979 to 17 in 1980. The figures for the Royal Canadian Mounted 


Police sincreéd sad sirnomec Oi iin 19:79 atio 4647 2960 . cand Eon sere 
Department of National) Defence “from 6 im, 19790 29: im OSC eae 
1979, we dealt with complaints involving 24 departments or insti- 
tutions; in 1980, the number complained against rose to 29. No 
complaints were made against the other 60 departments, agencies 


OM. INnSGTTwErOns esubyect to sthe: Act. 


The geographica li tor iguint tofeethercompliaints is shown in Table 4. 
These statistics indicate that, the number of complaints si Wiehe 
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FLOW CHART NO. 1 


Complaint 
all staff) 


| 


Chief Investigator 


< 


Investigator 


(Consultation with Chief Investigator, Legal Advisor, 
Other Experts) 


Investigator's Report 
ax eer 
hae Commissioner 


(Notice if Adverse Report Contemplated) 


(Consultation with Chief Investigator, Legal Advisor, 
Investigator, Other Experts) 


Draft Write-Up of Results and Findings 


Serene and Investigator - Review 
Pee) Commissioner --- Finding 
Justified No Finding Dismissed 
= Report. to - Report to = Report to 
Minister with Complainant Complainant 
Recommendation 
=- Report to - Inform Privacy 
Complainant, Coogdinaton wand 
COpTeS HCG (Privacy those given notice 
Coordinator and lt TdIhY¥eenOTesvO SS.) 
those given notice adverse report 
if any, of possible 
adverse report 
eae 


Statistics 


FLOW CHART NO. 2 


Request 


Consultation (if necessary) 


Report 


Referral (if appropriate) 


Chief Investigator 


Privacy Commissioner (Optional) 


Statistics 


JUSTIFIED 


NOT JUSTIFIED 


NO FINDINGS 


RECOMMENDATION 


a) Specific 


b) Informal 
RESOLVED 


EXPLANATION 


ASSISTANCE 


REFERRAL 


DISMISSED 


ABANDONED 


TABLE 5 
DEFINITION OF TERMS 


The complainant has been denied a right under 
a Caml Vi. 


The complainant has been accorded every right to 
which he or she is entitled under Part IV or the 
complaint is outside the Privacy Commissioner's 
mandate. 


The complainant may have had reason to be dis- 
satisfied, e.g. a case of maladministration, 
clerical error or failure of communication, on 
the part of either party, that does not amount 
to a denial of a right under Part IV. 


A recommendation resulting from a complaint by a 
specific individual. 


A suggestion that does not necessarily result 
from a finding that a specific individual has 
been denied a right under Part IV. 


A change has resulted from the making of a com- 
plaint, usually through the combined efforts of 
OTmi1elaus and a orivacy investigatar. 


No action has been necessary or possible and the 
complainant has been told why. 


An investigator has been able to assist a com- 
plainant in obtaining some or all of what he or 
She required. 


Suggestions have been made to the complainant as 
to where help might be available. (No direct 
transfer to other agencies is made unless the 
complainant consents.) 


Nothing has been found to substantiate the com- 
Davitt. 


The complainant has asked that the investigation 
be discontinued or the complainant cannot be 
found. 


UNABLE TO No remedy has been available for a wrong or the 

ASSIST complainant has been unwilling to accept a 
finding or follow through on a request for 
acti onwunehis’ orwher pare. 


i 

| 

I 
Recommendations 
(Specific) 
Recommendations 
(Informal) 


Resolved 


xplanation 


Assistance 


nable to assist 


TABLE 1. Number of Complaints by type and finding, 1980 
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TABLE 2. Number of Complaints by type and result, 1980 
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TABLE 3. Distribution of Complaints among Departments, Agencies and Institutions, 1980 
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Canadian Film Development Corporation 


Atlantic Pilotage Authority 
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TABLE 3. Distribution of Complaints among Departments, Agencies and Institutions, 1980 (continued) 
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TABLE 3. Distribution of Complaints among Departments, Agencies and Institutions, 1980 (concluded) 
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Royal Canadian Mounted Police 
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Science Council of Canada 


Statistics Canada 
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TABLE 4. Geographical Distribution of the Origin of Complaints, 1980 
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2. COMPLAINTS 


For purposes of this report complaints are categorized as to 
type: access, exemptions, use, non-derivative use, correction, 
notation, delay and miscellaneous. Each type is dealt with in a 
Separate section which begins with a description of the particu- 
leareep VOV I SMONSDeinestihegaw,s provides the statistics (with respect 
to the category of complaints and ends with a summary of the 


cases dealt with. 


cee | Access 


The complaints categorized as dealing with access relate to the 
provisions in Part IV of the Canadian Human Rights Act that grant 
the rights: to! ana dindiviiduals to 

ascertain what records, concerning that indi- 

Vidudliohatt arerusied: for adininistr atv ehpur-= 

poses are contained in federal information 

banks named or otherwise identified in the 

publication [the Index] referred to in sub- 

Sectronmo ll) (Subsection .52( 1) ys 
This is a category in which dissatisfaction on the part of appli- 
cants who want information frequently arises from misunder- 
standing, lack of knowledge or failure of communication, either 
by officials or by applicants. Therefore, many complaints in 


this category are resolved or explained during the investigatory 


process. 


Complaints concerning access are many and varied. The simplest 
form of this complaint is from a complainant who believes that 
more information should be in his or her records. The investiga- 
tor may find that the information is actually in another informa- 
tion bank, or the department may be able to locate the particular 
documents when provided with additional identifying information 
from the individual. In other instances, the Privacy Commission- 
er is able to assure the complainant that no record exists or, 


occasionally, that any information suspected of being derogatory 


has long since been destroyed. These types of cases clearly 
demonstrate the usefulness of investigators who are familiar with 


government institutions and administrators. 


Sixty complaints concerning access were completed during 1980; 
Six of the cases were justified, no finding was made in 42 and 12 


were not justified. 


A number of cases were of general interest and they are reported 
here in sufficient detail to demonstrate the nature of the prob- 
lem without disclosing the identity of the complainants. The 


rirsceeones 1Se vy pica 


@ The complainant had been informed that the bank to 
which he had requested access contained no record 
Inshis Manesey Helididenot’ believe this to be 'cor- 
rect because of information which was available to 


him from other sources. 


The investigator explained to the complainant that 
the Department of Justice might hold personal 
information concerning him in another information 
bank. The investigator also provided relevant 
excerpts from the Index to assist the complainant 
in selecting those banks. He added that if the 


complainant were to provide other particulars, the 


department might be able to locate the required 
record in a general heading file. The complainant 


was satisfied and we did not hear from him again. 


Another complainant also believed he had not 
received all the information concerning him main- 


tained in the department's bank. 


It turned out that part of the information which 
the complainant had been seeking had been the sub- 
ject of correspondence with the Minister of 
Energy, Mines and Resources. This correspondence 
was not recorded in departmental records and 
therefore the complainant had been accurately 
informed that he had received everything on 
record. Since the Minister's records are not sub- 
ject to Part IV of the Canadian Human Rights Act, 
the complaint was not justified. Nevertheless, 


access was granted. 


In another case, in which no information was made 
available, the investigator discovered that 
another persons had been ithe subject: of anvinvesti— 
gation by Canada Employment and Immigration Com- 


mission and the complainant's role in the case was 


onerecomds inmunat person -setinie. The complainant 
was eventually provided with copies of his person- 


dl sintornationefrom*the other person's file: 


A successful complainant learned of the existence 
of a letter concerning him because it was para- 
phrased in other documents on his file. He com- 
plained that he had not been granted access to it 


by Agriculture Canada. 


The investigation disclosed that the paraphrased 
letter was a report of a general nature and that 
it was on what is known as a "general subject" 
file. Because it was used in the assessment of 
this individual's performance, the investigator 
Suggested to the department that it should be pro- 


vided to the complainant. The department agreed. 


An individual who had been refused copies of her 
record when she requested them from Crown Assets 
Disposal’ Gorporation wasvalsorsuccesshulk Yat 
appeared that the department had mistakenly 
believed that any person who requested his or her 
record could be charged for copies. After repre- 
Ssentatilons py thesinvesti gator, athe copies swere 


provided. 


We were unable, however, to assist the complainant 
who stated that he had been unable to access his 
records: “This complaint» wasenot Justitredibecause 
the Department involved, Indian Affairs and North- 
ern Development, had given and continued to be 
willing to give access to all its relevant records 
in response to the complainant's request. But the 
complainant actually wanted the records to be 
changed to prove his ownership of a piece of 

land. The question of the complainant's rights to 
be shown as the registered owner of the land in 
question was before the courts, and his demand to 
be shown as registered owner could not be acceded 


to by the department. 


Another individual informed the investigator that 
he had submitted a request for access to Canada 
Employment and Immigration Commission and had been 
told that he should go to a local office which was 
some distance from his home. When he arrived in 
the company of another, the manager refused the 


complainant's request to see his record. 


It appeared that there had been some confusion 
over the presence of the third party and further- 


more, that the request form had been received in 


oie Vocal otiacepontys the .prevaous, day.. / Thesper- 
son in charge had not had time to review the rec- 
ord for possible exemptions. The department apol- 
‘ogized and offered to make the record available at 
a place closer to the complainant's residence. We 
were not able to learn whether this was successful 


as we lost contact with the complainant. 


In another case the Canadian Human Rights Commis- 
Sion had received a request for assistance in 
gaining access before the Act was proclaimed. The 
procedures had been explained to the complainant 
but his access request form had been returned by 
the department as incomplete. In September 1980, 
he enquired what further steps he should take to 


obtain his records. 


It turned out that the department had not received 
a second access request. The investigator there- 
fore > provided -arcopy of the original) to: the 
departmental Privacy Coordinator who agreed to act 
onsits. The complainant was informed of this. In 
December 1980, he informed us he had still not 
received hash neconds.. Ur urtheninquiniestmey ealed 
that the records were forwarded on 8 December 1980 


and we heard no further. 


A different problem was presented by a person who 


had applied for a governement grant and wanted 


inter alia to obtain marks, reports or reviews 


related to her application. However, she asked 
that this request not be made known to the depart- 
ment. We explained that an investigation could 
not bexcarried out>wrenoutedisclosing her aWdenta- 
ty. ‘ihe rightssof individualseand the impact of 
the formal procedures under Part IV were explained 
and the complainant was asked to use these proce- 
dures." The complvarnant= did this but was stUrlisinot 
Satisfied. However, she decided instead to pro- 
ceed by way of a complaint of discrimination under 


the other parts of the Canadian Human Rights Act. 


Another individual thought that his citizenship 
record should have contained a copy of his citi- 
zenship certificate. We learned that only one 
citizenship certificate is 1ssued,. that tty 4s 
delivered to the new citizen and that no copies 


are retained. This was explained. 


In a different case, the complainant had accessed 
his records but complained that a personal letter 
referred to in an assessment had not been pro- 


vided. It turned out that the letter in question 


was one written by the complainant himself and 


that a copy had in fact been provided. 


The first folio of another complainant's records 
appeared to be missing. The investigator went to 
the penitentiary where the records were maintained 
and establisned (that the folio which is usually 
flanked =nOneuaainesuchtet hes thad.?<in “this’ case, been 
marked "two". A clerical error appeared to have 


occurred and this was explained to the complain- 


attr. 


Another person had requested access to three banks 
held by the Department of National Defence but 
believed that other information about him was 
Maintained wneal bank not recorded “in the Index of 


Personal Information Banks. 


The investigation disclosed that documents con- 
cerning the complainant, which were used for pur- 
poses of making administrative decisions concern- 
ing him, were held informally by a manager. As a 
result “of the investigation, the complainant was 
provided with copies and the informal method of 
keeping records apart from information banks 


lasted ain tne index was discontinued. 


This complaint answers a question raised by many individuals con- 
cerning private notes. The notes were, in fact, not private and 
not exclusively used for refreshing the manager's memory; there- 


fore, they belonged in a personal information bank. 


8 A case involving the National Research Council 

presented an interesting problem. The complainant 
In Question sade sougni access suo eatin apprais- 
als concerning: onerofeali's cinventions 6 He hddwbeen 
refused access on the grounds that the information 
concerned a corporation and that it was not avail- 
able in an information bank to which an individual 
would -hawmel access in accordance wwith Part eh) of 


the Canadian Human Rights Act. 


The complainant had in fact received a summary of 
the information he had requested and the investi- 
gator believed that the additional information he 
sought might not be available in writing. The 
department maintained that there was no right in 
law to access the records in question. Because 
the complainant wanted an immediate decision by 
the Privacy Commissioner as to whether the actions 
of the Department were within the law, he was 


informed that since the information bank was not 


listed in the Index, the department was within its 


rigntseto.refusesaccesis: 


SupSequentlys | requested) that the: President of the Treasury 
Board review the question of whether the information bank in 
duestaone should have® been. listed) invithe® Index.) Intparticular, 
the President of the Treasury Board was informed that the com- 
plainant's request had been denied on the grounds that the infor- 
mation he sought was business information, not personal informa- 


Gro ns 


I supported the Council's position on the grounds that the Index 
of Federals inrormats on Banks? doesenotelist abank relating: to the 


Council's Industrial Research Assistance Program. 


The investigator had been told that records concerning this par- 
ticular program were considered when the Index was originally 
prepared and had further been informed that the bank was not 
included in the Index, on the advice of Tarietareey BO Hs OtnaCuld 1S: 


because the program supports only incorporated businesses. 


No one from our office reviewed the data requested by the com- 
plainant.pehHowever.. tes poss iTbl eitnat the filemor thesCompany 
contained personal information about the complainant, as distinct 


fVOMeDUSINGSS INtTORMaLion .aboue the company... Thescornporation itn 


this case was thesvehicle forsmaking the, applications foratne 
grant and any decision made by the Council based on the data on 


file does affect the complainant personally. 


In the referral to the President of the Treasury Board I asked 
that a review be made of the question of whether an information 
bank concerning the Industrial Research Assistance Program should 
be listed in the Index to enable aya ERICA such as the com- 
plainante! toe Gainaaccess »ineaccordances with P arte LVA Cosas nie 
tion concerning themselves. The President of the Treasury Board 


replied as follows: 


"This case raises a fundamental issue with respect 
to the adminiistiwationmofe Parte i Vaote thew. Canadian 
Pa necR GU tS CG reteset hie red MO alkC Idi uSe. Maw 
advisediiuset nats onlivyecorpOnats ons ares .c) Udub | es. for 
assistance under the Industrial Research Assist- 
ance Program. Thus any decisions which are taken 
unde: Uni ssprogransedi rec Glivrsamhect only atniesconpo = 
rations aha Chie pip leds sro reso’ Sulsiea NC esieael ne beso 
the foregoing theretoce, si luwassoun Conc kus on 
thatwPant.s IVe-doesmnotenmequice tiheslndust rid 
Research) Assistances Program tolubewlaisited: inthe 


ride xs 


“ine prune epetaagree that® individuals» should 
have access to any personal information concerning 
them under the control of a government institu- 
eons regard vesse Ofw USE.) dnnisapodl icys is, ref lected 
in the new Privacy legislation proposed by the 
GOvVernmente nr Diigo -43.0 7 Under) clause 12 ofs the 
PiiVvacyvaipatr carne. Wer > lel sane a ndavidualewililwbe 
given access to any personal information concern- 
ing him or her under the control of the government 
institution which can reasonably be retrieved by 


Pics untitd one cparagraphsi2(1)(b)). 


Hit. is probable! thate the next» version of the Index 
of Federal Information Banks will be based on the 
new Access to Information and Privacy legisla- 
EMO ee UNGeTIUbMsl mC 4oewedhl Pant ormation, 1S tore 
accounted for under the Access to Information Act 
or the Privacy Act. However, we expect that an 
access request of this nature under the new legis- 
Jataon wouldebe madestnder subsection 12:(1) (bis of 
Bill C-43, where the individual could provide 
enough information for the government to locate 
thesrecord., even) where it. 1s) not incliudedsan a 


personal information bank. 


"In any event; the decision togrant access *to the 
information is the responsibility of the appropri- 
ate Minister, The Honourable John Roberts. This 
decision may be taken regardless of whether or not 
the information Danke as listed) inthe indexes a 
have therefore sent a copy of this letter to his 
attention, so that he may consider the [Lcomplain- 


ant ys.) requests: 
The complainant was informed of this reply. 


In another instance, we had to resort to formal 
procedures to resolve a justified complaint and 


help a veryetrustrated comp lamnant:. 


On 5 December 1979, the complainant informally 
asked for access to specific documents on his rec- 
ords relating to personal property held by the 
Correctional Service of Canada. On 21 December 
1979, he -applied=tormally,: indicatungmonsone 
Request for Access Form the date and nature of the 
information he wanted. He did not request access 


tothe Twi recom: 


On 28 December 1979, he was informed, in error, 


that the bank to which he had applied for access 


was totally exempt. On 16 April 1980 after some 
correspondence between the legal representative 
for the complainant and the departmental Privacy 
Coordinator, the department recognized the error 


and agreed to process the request. 


The complainant had not received any document by 
July 1980 and complained to the Privacy Commis- 


sioner. 


The investigator discovered that while the whole 
of the complainant's record had been processed for 
release and mailing, it was being held back 
pending review of new material concerning the com- 
plainant which had been received from the field. 
Representations were made, without success, to 
have the specific information the complainant had 
asked for released separately and immediately. On 
16 September 1980, the Privacy Commissioner served 
formal notice on the department of her intention 
to hold a hearing in accordance with subsection 
58(4) of the Canadian Human Rights Act in order to 
give the department a full and ample opportunity 
to answer adverse criticism which might arise from 
the Privacy Commissioner's proposed conclusion 


Enat: wie. 


(a) was not providing the documents that the Com- 


plainant requested within a reasonable time; 


(b) was causing an unnecessary time-consuming 
review of the whole of the Complainant's rec- 
ords in Information Bank No. 23240, mmecluding 
records not requested by him, and that the 
Cf Teeter oder l iihsera Crt) OW SeyO deny the Com- 
OLaunen tis. anesmunder art. WV tot ethie 


Canddtan Humamer ions ACt. 


The department then provided the documents in 


questiom, “andestatedmintieresa lita that 


“in reconstructing the events which created 
the difficulty in answering the [Lcomplain- 
antes | requests  1t) is amportants tomrecoqni ze 
that Cher wholesot “the Privacy function of the 
Mimistryr ote Une solicitor Generalmman tiicu- 
larly Correctional Services, has been working 
under exceptional conditions: sincemtnemeomni ng 


InNLOMMOrCeroOt tne hunan Right si Ace 


“These -<conditaions thavee been the madnecontmibe 
uting factors which developed the large back- 


log of outstanding requests. In spite of 


Cahen aniGmarcohinuvoustcornect ion action rn 
the handling of requests, errors have been 
made. These are well illustrated in [this] 


case. 


ine Ve verrunge tortie ahtudavatrsupporting the 
notice, the Commissioner of the’ Correctional Ser- 


vires coferGandada-s aiid: 


“Many of the problems and delinquencies of 
UMes (tee CaS er caGelisymucomat fof! past *dit- 
ficulties. You may be assured that these 
problems have been addressed and that there 
Willerbeasmisit Clesson® no recurrence of similar 


TiCatd ents 


No further action was taken. 


Another inmate in a federal institution informed 
us that he had been told that his records would be 
placed among his personal effects after he had 
reviewed them. In other words, he was not allowed 


to keep the documents in his cell. 


After making enquiries, the investigator wrote as 


follows to the complainant: 


“’..0nesof thesreasonse [| fore thi seprocedured 
ist \2CR thespese 1 bila ty: thatasome™ ore tite 
inforiwata on on* youre tiles: conlds..aetcome into 
the possession of other persons, to your 
embarrassment and possible harm. Your 

fi leGs Rel wamietolds. wilt ber Given | tos youllston 


your release. 


iniaddy tronee-e VOU are note res tricied=co 
one review of your file(s) at the institu- 
tion, nor ase there? any nrestiri cuionsony the 
amount of notes you may wish to make of the 


LNtornat WOM. see 


We do not know whether the explanation was accept- 


able. 


The next two cases represent interesting issues. 


In the first, the Canada Employment and Immigra- 
tion Commission refused access to a complainant's 
records on the ground that because he was not a 
Canadian Citizen or landed immigrant, he was not 
entitled to access to his records. He had been in 


Canada under the Minister's permit but had been 


denied permission to remain in Canada. The issue 
(OT Shs BoaGuiseWasvelme "Subj ectslot court? and: other 
DROCee dag Sarai cireret line: tosh ise sap p kicat tT onmfior 
ACCCSS oe NcCGur aung svOsraajud 1citalotdeci sion! relating 
to the complainant, his right to reside permanent- 


ly in Canada was in doubt. 


The complainant was therefore not an individual as 
defined in Section 49 of the Canadian Human Rights 
Act at the time of the complaint, and the depart- 

ment was entitled to refuse access. The complaint 


was dismissed and the reasons explained. 


When given access to his file in the Public Ser- 
vice Commission, the complainant in the second 
case had received a summary of certain test 
results but not the actual questions and answers 
which he knew were on file. He complained that he 


had not received the whole of his record. 


The complainant had been offered an opportunity to 
review the whole file with a professional. He 
refused this, insisting that unless the material 
on file were exempted by the Minister, he was 
Cited Odccess,.. (Ne Ont 1Clals, in «particular. 


those responsible for the testing, were concerned 


about the reliability of the test if the questions 
were to become widely known. They also indicated 
that only summaries of test results were used for 
all administrative purposes. Because the request 
for access was made when the "raw data" was on 
file, the Privacy Commissioner recommended that a 
commitment not to disclose the test questions to 
others be obtained from the complainant, and that 
he be given the whole file. He received the com- 


plete record after making the commitment. 


The department no longer maintains raw test data 


on files for administrative purposes. 


are 


Secti 


TAs 


Exemptions 


Section 53 


on 53 provides 


The appropriate Minister in relation to a govern- 
ment institut i1om tthat: has ‘control (of a federal 
information bank may, with the approval of the 
Governor Wn eGouncil. by order specitying the pro- 
VEstOmeOneumrismsectaon that rs the. basis for the 
restriction or exemption...provide that subsection 
52(1) or any provision thereof specified in the 
order does not apply to records contained therein 
where, in the opinion of the Minister, disclosure 
of information contained in the information bank 
or relating thereto 
(a) might be injurious to international 
relations, national defence or security, or 
federal-provincial relations; or 
(b) would be likely to disclose information 
obtained or prepared by any government insti- 
CUGTONMOne Dart, Of a ‘government institution 
that is an investigative body 
(i) in relation to national security, 
Fin) Sin thescoursesof (investigat tons 
pertaining to the detection or suppres- 
sion of crime generally, or 
(iii) in the course of investigations 
Deweaining toaparticu lan sof iLences 
against any Act of Parliament. 


Means thatueipean Uurder in COuUnCl | 1S eGnvanted=a ole smb an Kaus 


eclosed vand ind#yidiuals scannot sexercise jthe trignts (ofmaccess:, 


knowledge of, use, correction or notation provided for in> Subsec- 


tion 


52(1) in respect of the bank(s) mentioned in the Order. 


It does noteremove. theewri gnt to, object {to nonaderniviatimve Usemo, 
information (under Subsection 52(2)) which an individual might 


have provided to such a bank. 


This year, twenty complaints in relation to closed information 
banks were investigated. No finding was meached in 12 casés- 


Eight complaints were considered not justified. 


As reporteduitn thei rstcannualb *reporty ‘the ani ghtsor tire skaaivdacy 
Commissioner and investigators to review records in information 
banks closed under Section 53 was questioned by some depart- 
ments. However, while the law is not clear, no request for 
access by our office for investigatory purposes has been resisted 
Since 1979. Access for investigatory purposes is granted in 
accordance with a settlement arrived at with the Deputy Minister 
of Justice on sthewpart cot tall edeparcments pand= 1nsti tutions 
covered by Part IV. ‘Without prejudice to deny access in 
future", the government agreed to grant us access to closed banks 
to carry out investigations on the fol lowing conditions; 
(1) A request for access by the Commissioner 
would relate to a record or records con- 
cerning a particular complainant. 
(2) When requesting access, the Commissioner 


would indicate that the investigation relates 
to a complaint under subsection 52(1) 


3 


(3) The appropriate Minister may in some 
Imstancessspechid ye thiati: 


(a) no documents may be removed from the 
premises on which they are stored; 
and/or 
(b) no copies may be made by the Commission- 
erit ore Wersista fifi 
(4) It is understood by the Commissioner that the 
DrOvVIG LONsSson eune wGaradran Human Rights Act 
respecting release of information by the Com- 
missioner and her staff apply to information 
contaamed™ tnorsuch ibanks3. andiany particular no 
personal information contained in such banks 
will be disclosed to the complainant. 
It is interesting to note that Bill C-43, now before the House of 
Commons would, if enacted, grant the right of such access in law 


to the new Privacy Commissioner. 


Before we undertake an investigation into a complaint concerning 
a totally closed information bank, we ask the complainant to 
assist us by indicating why he or she believes that there has 
been a denial of a right under Part IV of the Canadian Human 
Rights Act. We also explain that the investigation is to deter- 
mine that the information bank has been closed in accordance with 
Section 53 and to ensure that no information has been placed in a 


closed bank improperly or inadvertently. 


One complainant in this category questioned’ the 
right of the government to keep such inaccessible 
banks. He gave sufficient reasons for an investi- 
gation to be conducted, but the investigation dis- 
closed that the banks in question were maintained 
im saccordances with ther provis1 ons? 0fesecta on) 5o4 oF 


the Canadian Human Rights Act. 


Two complaints were considered abandoned when the 
further information requested by us in order to 


conduct an investigation was not provided. 


Eight individuals who sought access to a closed 
bank maintained by the Department of National 
Defence presented us with a challenging issue. 
They alleged that they had been unfairly denied a 
right: under=Part.1V and in. parti cuckharegetne yaasud= 
gested that disclosure to them of their own rec- 
ords in the bank would not be injurious to nation- 
al defence or security. They therefore suggested 
that the submissions made to Cabinet by the 
Minister of National Defence in support of the 


Order for exemption of the particular bank under 


Sect ome ooecould inot ibe Bustifdiededin factaoreiin 


law. 


The departmental officials stated that the ratio- 
nale for the exemption was based not on the con- 
tent of individual records, but on the uniqueness 
of the Canadian Forces and on the overall effect 
on national defence were all the records to become 


available for access. 


Our examination of individual records found no 
information that, if released, would endanger 
national security or that could not conveniently 
be exempted under Section 54. I therefore recom- 
mended to the Minister involved that he cause the 
question of the exemption of the bank to be placed 


before cabinet for reconsideration. 


The Minister did not accept the recommendation and 
Steved tidavene dl GmnOuwer s..aterhisetime intend sto 
ask Cabinet to consider revoking the Order in 
Council exempting the particular information 


bank. 


Statistically the result was recorded as "No Finding" in these 
eight cases. This was because I questioned the advice given to 
the Minister, rather than the legality of the Order under Sec- 


GTONBDS 


Later, we received a complaint from someone who had sought access 
to the same closed bank and objected when he received only a por- 
tion Of his#recordaa nmeherbank.? Tne coup Sane was informed 
that the Privacy Commissioner had made a recommendation to the 
Minister as a consequence of other complaints in the same circum- 
Stances and that the Minister had not accepted the recommenda- 


£1ON. 


The complaints of eight other individuals raised the identical 
issue in respect of the same information bank. They did receive 


their wrecordss@as expla rneds ina. nee nexta seccunone 


Lethets Section 54 


Section 54. provides that’: 


The appropriate Minister in relation to a 
government institution that has control of a fed- 
eral information bank may provide that subsection 
52(1) or any provision thereof specified by him 
does not apply in respect of a record or part 
thereof concerning an ,individual in the informa- 
tion bank where, in the opinion of the Minister, 
knowledge of the existence of the record or of 
information contained therein 

(a) might be injurious to international 

relations, national defence or security or 

federal-provincial relations: 

(b) would disclose a confidence of the 

Queen's Privy Council for Canada; 

(c) would be likely to disclose information 

obtained or prepared by any government insti- 

tution or part of a government institution 
that is an investigative body 
Gi) imine vation to national’ secunity, 
(ii) an the course of investigations 
pertaining to the detection or sSuppres- 
sion of crime generally, or 
(iis) in “the course of investigations 
pertaining to the administration or 
enforcement of any Act of Parliament; 

(d) might, in respect of any individual 

under sentence for any offence against any 

Act of Parliament 

(3) lead to a serious disruption of 
that individuals institutional, parole 
or mandatory supervision program, 

(ii) reveal information originally 
obtained on a promise of confidential- 
Liv. sexpress. on implied... of 

Gian aresultt ein sphiyis ica lor Focher tharm 
to that individual or any other person; 

(e) might reveal personal information con- 

cerning another individual; 

(f) might impede the functioning of a court 

of law, or a quasi-judicial board, commission 


or other tribunal or any inquiry establish 

under Cher (iguana) 6S. sic 7m0 lt 

Cd) might disclosece legal opinions or advice 

provided to a government institution or priv- 

ileged communications between lawyer and 

client in a matter of government business. 
This section provadessifor sthe partial tor votiolsexenpianon Giese 
information contained in a record concerning a specific individu- 
al. Many such exemptions are questioned by the persons con- 


cerned. 


Of the 27 complaints ‘dealt with in this) category, 1s were founa 
justified, six were not guastified: andi in wher Casemot shower 


finding was made. 


8 Eleven complaints, which concerned the same infor- 
mation banks, related to a claim for exemption of 
the whole of the records in each case. They were 
all found to be justified. OQOriginally,= the com- 
plainants had all been told by the Department of 
National Defence that the bank was totally exempt 
by reason of an Order tin -Gounci |, pursiramtimtomSec- 
tion 53..* However, their “applications aiog eaceess 
predated the order and representations were made 
to the department that the order could not be 
applied retroactively. The department then noti- 
fied the eleven individuals that the whole of 
their respective records had been exempted in 


accordance with Paragraph 54(a) instead. 


The need for the exemption of the whole of the 
record in each case was not apparent from the 
individual records and a recommendation was made 
to the appropriate Minister that the records be 
released, subject only to necessary, specific 
items of information which, if released, might 
endanger national security or defence. In accord- 
ance with paragraph 59(1)(b) of the Canadian Human 
Rights Act, the Minister was requested to inform 
the Privacy Commissioner before January 31, 1980 
of any action he intended or proposed to take to 
implement the recommendation or the reasons why no 
such action would or could be taken. However, the 
Minister accepted the recommendation by directing 
the release of the contents of their files to each 
of the eleven complainants as of the date of the 
Order sine Counctl. subject “to. specific exemptions 


under Section 54. 


Git iseof “interest to note that these individuals ‘complained 
about the same information bank as the eight whose complaints are 


Bescripedminathe: section o> category. } 


Four individuals who complained about multiple exemptions under 


Section of¢epeneritted in part, as follows: 


TEENS EXEMP GED 
RELEASED AFTER 


DEPARTMENT CLAIMED INVESTIGATION 
75 60 
Correctional 
Service of 49 40 
Canada 
Zi) 16 
RCMP 4 2 


The remaining exemptions were supported as a result of the inves- 


tagata ons 


é Another person who benefitted in part complained 
about records held by the Justice Department, 
where material had been exempted under Paragraph 
54(1)(g) because of solicitor-client privilege. 
Here, a number of items were released after dis- 
cussion with the solicitor who had acted for the 
Crown. While the exemptions might have been 
claimed under the subsection, the solicitor agreed 
that some documents should be released, particu- 
larly since they had been previously available to 


the complainant elsewhere. 


invone scaseyea tconprarnant shad! tapp Wied “for caccesis 
to five different banks held by the RCMP. A large 
number of exemptions were claimed and they were 
found to have been proper in law and in fact. 
However, representations were made by the investi- 
gator to the department in respect of one exemp- 

E VON seehsiartresult. othe *complainant was’ provided 


with that piece of information. 


Another involved the Canada Employment and Immi- 
gration Commission, and the investigation estab- 
lished that all documents for which exemptions had 
been claimed had been either obtained or prepared 
by an investigatory body within the department. 
Some of the exemptions were originally claimed 
with reference to sub-paragraph 54(c)(ii) which 
refers to documents obtained or prepared "in the 
course of investigations pertaining to the detec- 
tion or suppression of crime generally." Since 
the government department in question was not 
involved in investigations relating to detection 
or suppression of crime, the exemptions could not 
be justified with reference to that particular 
sub-paragraph. However, the exempted documents 


were collected "in the course of investigations 


pertaining to the administration and enforcement 
of an Act of Parliament". Therefore, an amendment 
to the exemptions, making reference instead to 
sub-paragraph 54(c)(iii), was accepted as 


appropriate. 


In this particulanmicases 1 iwas: found that the documents in ques- 
tion were indeed of the kind contemplated by the section and that 
no value judgments could be made by the Privacy Commissioner as 
to the harm that might arise from disclosure or non-disclosure. 
This was so in spite of the fact that some documents contained in 
the record might have been available to the complainant through 
other means. The complainant was told of this, although we were 


not in a position tovwdisclose the nature’ of othe idecumentsn 


8 In a complaint against the National Parole Board, 
the complainant suggested that the disclosure of 
information collected for an investigation related 
to his request for a pardon would not be prejudi- 
cial to federal-provincial relations. The inves- 
tigation showed that the exemptions were also 
claimed with reference to Subsections 54(c) and 
that they could be justified with reference to 
that subsection. No finding was made in respect 
of the validity of the claim under subsection 


54(a). 


In a case involving the RCMP, a complainant ques- 
tioned exemptions claimed with reference to sub- 


paragraphs 54(c)(i) and 54(e). 


The investigation disclosed that the exempted pas- 
Sages either were in documents containing informa- 
tion collected by an investigatory body in rela- 
tion to national security, or that they concerned 
persons other than the complainant. Both types of 
exemption were justified. It was noted that the 
RCMP in this and other cases could have exempted 


mnerwnhore wor tne record, but chose not to. 


In another case, one complainant objected to a 
claim for exemption under sub-paragraph 
54(c)(iii). The exempted data was obtained by the 
Ane Dison inination sranch of ‘the’ Public: Service 
Commission during the ‘course of one of their 
investigations. Because some doubt existed about 
the Branch's status as an “investigatory body", 
independent legal advice was obtained. According 
to the opinion, the Anti-Discrimination Branch of 
the Public Service Commission is an investigatory 
body and its investigations pertain to the admin- 
istration or enforcement of an Act of Parliament. 


hilvoiteopetnis. interpretation, the exemptions 


were Supported because the information was of the 
category contemplated by the sub-section and there 
was no room for subjective judgments about the 
possible harm that might arise as a result of 


release. 


e We were unable to assist a person who stated he 
had been denied access to his records contained in 
two banks. The investigation disclosed that one 
bank contained no record in his name and that the 
Department had complied with provisions of Sub- 
paragraph 54(c)(ii) of the Act in claiming exemp- 


tions in respect to the other. 


8 Another complaint against the National Parole 
Board was dismissed when a review of material 
which had been exempted under Paragraph 54(a) dis- 
closed that it consisted of a report supplied by a 
provincial government. The nature of the report 
was such thatwudisclosure might be <injurivous £0 
relations between the province and the federal 


government. 


It should be noted that the Privacy Commissioner does not accept 


the proposition that simply because material has been provided by 


a provincial government, its release “might be injurious' 


eral/provincial relations. 


In four complaints made with reference to Section 54, no 


were made. 


@ One complainant objected to numerous exemptions 
claimed by the Royal Canadian Mounted Police. The 
exemptions were all claimed on the basis that the 
information, if released, “might reveal personal 
information concerning another individual". The 
complaint was remarkable because some or all of 
the exempted information might have been previous- 
ly available to the applicant while he held a 
senior position in the department. However, that 
fact had no bearing on the complainant's rights of 
access under Part IV of the Canadian Human Rights 
Act. The exemptions had all been properly claimed 
because the exempted information did concern other 
individuals. However, in the case of one portion 
which had been exempted, the information about the 
complainant and about the other person appeared 
severable. Discussions with officials resulted in 
separation of the portion concerning the appli- 


cant, and it was subsequently released. 


MvoN f ed= 


findings 


Another complainant questioned two exemptions in 
respect of RCMP records. They were claimed on two 
different occasions and the complainant found a 
discrepancy in the way in which the exemptions 
were Claimed. The investigation disclosed that 
the exemptions in both instances referred to the 
Same material and they had been properly exempted 
under sub-section 54(e) because disclosure “might 
reveal personal information concerning another 
individual". The discrepancy consisted of the 
department's having indicated the section under 
which the exemption was claimed directly on the 
copy on the record in one case, but not in the 


other. 


Another complainant had received certain documents 
as a result of being granted access to information 
in two information banks held by the RCMP. Those 
documents disclosed the existence of other docu- 
ments to which the complainant had not had 

access. As a result of the investigator's sugges- 
tions, the departmental officials made representa- 
tions to the Minister and he exercised his discre- 
tion to rescind an exemption which had been prop- 
erly made under sub-paragraph 54(c)(i). In addi- 


tion, the complainant was provided with other 


data, and two documents concerning other persons 
were removed from her records and placed in a more 


‘appropriate file. 


Finally, we were unable to help one person who 


became discouraged because of our backlog. 


Do PRO Paragraph 62(1)(d) 


Paragraph 62(1)(d) provides that the Governor in Council may make 


regulations: 


prescribing any special procedures or restrictions 
deemed necessary with regard to examination of 
medical records of an individual, including psy- 
chological reports concerning that individual, 
and, if deemed appropriate, procedures that would 
preclude examination of such records and reports 
by the individual where, in the opinion of a duly 
qualified medical practitioner, examination there- 
of by the individual would be contrary to the best 
interests of the individual. 


The Regulations provide that in the case of medical records, 


including psychological reports: 


a) A government institution may, after receipt 
of a request to examine a medical record, 
whether or not the record is a psychological 
report, seek the opinion of a duly qualified 
medical practitioner as to whether the exami- 
nation of the record by the individual whom 
it concerns would be contrary to the best 
interests of that individual. “(Secttion)23.1) 


b) Before a government institution seeks the 
opinion of a medical practitioner pursuant to 
subsection (1) in srespect’ of amnecond ic 
Shall remove from the record any part thereof 
ae subject to an exemption. (Section 
2see 


c) Where a medical practitioner expresses the 
Opinion that the examination of a medical 
record, whether or not the record is a psy- 
chological report, by the individual whom it 
concerns may be contrary to the best 


interests of that individual, the government 
MSULtUL LON Shall antonm the “individialothat 
mieerecora, 1S snot available for his: examina= 
cHion  CSectiton: 24) 
Five complaints were dealt with in this category. One was found 
Justified and resolved; one, not justified and dismissed. No 


findings were made in the three other cases; one of them was 


resolved, two were abandoned. 


In respect of complaints in this category the departments are, in 
most instances, asked to provide a certificate indicating that 
the doctor has current and personal knowledge of the applicant. 
Since the exemption is applicable if the patient might be 
adversely affected by the review of his record, we insist that 
the doctor not rely on dated material. Occasionally, we have had 
to explain that this exemption was established to protect the 


patient or person examined by the professional and no one else. 


There has been a noticeable increase in the appreciation by 
departmental officals of the propriety of a person's right to 
know what medical or psychological records may have been used for 
purposes of making administrative decisions concerning that per- 
cone Complaints in this,category frequently result inetne trans- 
fer of the information to the individual's own doctor, who in 
turn decides to release it or how much information and explana- 


tion should be given to the patient. 


This was the procedure that was followed in the case of the com- 
plaint which was found to be justified. However, in the case 
which was dismissed, we interviewed the doctor who had recom- 
mended the exemption and found his decision to have been well 
grounded. The exemption in that case was supported on the basis 


of the interview. 


In a third case, the department had made’ the offer to release 
information to a doctor of the applicant's choice. Since the 


offer seemed reasonable in the circumstance, no finding was made. 


In one of the two cases which were abandoned, the complainant had 
received from his own doctor a copy of one of the documents which 
had been exempted. The complainant was invited to provide the 
copy to the investigator to assist in the) possiblerresolutvonman 
the complaint, but he did not contact us again and we could do 


nothing further. 


The last complaint in this category was from a penitentiary 
inmate who wanted to know whether he had the right to review the 
records of his interviews with penitentiary psychiatrists or 
psychologists. _He had received some, but not all, of his 


records. 


On the assumption that the complainant objected to certain exemp- 


tions in respect to his records, the provisions of the Canaaran 


Human Rights Act (Paragraph 62(1)(d)) and regulations under the 
Act were explained. We were extremely interested in this issue 
and had discussions with officials concerning general policies. 
However, the complainant then corresponded directly with the 
department in question and later indicated to us that he had 


received what he required. No further action was taken. 


The Privacy Commissioner foresees the possible need for expert 
evidence in dealing with complaints about exemptions in this cat- 
egory. Furthermore, the right of access to medical psychiatric 
and psychological records could probably be enforced in court, 
because no ministerial discretion is involved. No litigation on 


Pits. POINt Nas come to our attention. 


Finally, professional psychologists have made us aware of their 
Opinion that medical doctors should not assess psychological 
Heports. sihat tissue, of course, is not’ amatter for a finding by 


the Privacy Commissioner. 


Piaeh Use 


Only two complaints concerning the use of information were dealt 
with during the year. One was found justified; in the other, no 
finding was made. Both resulted in assistance to the complain- 


anes. 


This category is intended to cover both complaints made with ref- 
erence to Paragraph 52(1)(b) which reads that every individual is 
entitled to 

ascertain the uses to which such records have been 

put esinice the. coming: into force sof “Enis Packs 


and other miscellaneous complaints concerning use by federal gov- 


ernment departments and institutions of personal information. 


8 One of the complainants, a former inmate of a pen- 
itentiary who had received information about him- 
self, reported that his record also disclosed per- 
sonal information concerning other individuals. 
The investigator drew the error to the attention 
of officials. The department wrote a letter of 
apology to the complainant and stated that the 
information about the other individuals should 


have been exempted. They also assured us that, in 


future, steps would be taken to ensure that rec- 
ords would not contain personal information about 


anyone other than the applicant for the record. 


iis eypemno. errorestemse from ageneral ;practice:. of) placing 
information about several individuals in the same document and 


placing copies on records of all those mentioned. 


e In the second case, the complainant believed that 
personal information about his spouse's income had 
been improperly circulated at his place of work 
and that the information might have been obtained 
from his personnel file in a government depart- 


ment. 


The investigator suggested to the complainant that 
hesiseeke accesses torhis: tileso It-turned out that 
the specific information about his spouse was not 
On niss record... ihevcomp latnant «concluded that sthe 
information might have been obtained through other 


(public) sources. 


ite ase pothe sump risingrand accausemfor concern. ‘inesbight tof sthe 
importance sofiathnismpanticullar night. thatathespublicsappeans. to 
be unaware or uninterested in using the provision contained in 


Paragraph 52(1)(b). 


eas! Non-Derivative Use 


Seven complaints were received in this category. Four were dis- 
missed as not justified, three resulted in no finding. Only in 


One case were we able to give assistance. 


The provisions related to non-derivative use are in subsection 
52(2), which reads: 

Every individual is entitled to be consulted and 

must consent before personal information con- 

cerning that individual that was provided by that 

individual to a government institution for a par- 

CiCcuUbar DURDOSelasSmusSed Or made avamlaphemiorsuse 

for any non-derivative use for an administrative 

purpose unhess thie use of that. information tor 

that non-derivative use is authorized by or pursu- 

ant to law. 
The small number of complaints in this category may be the direct 
result of Vack of “knowledge on’ the part of: ‘the public of Ghelpra- 
tection afforded in the subsection; that none of the complaints 


was justified may be due to the complainants' misapprehension of 


the actual protection provided by subsection 52(2). 


® In one case, where a name was forwarded from an 
employee inventory to a prospective employer, the 
use of information was found to be derivative and 
therefore to have been legally passed without con- 


sent from the individual concerned. 


&% In another case, the complainant thought medical 
information concerning him had been passed to a 
LipuVdapanuy sii pcontraventt1on of 7 thes Subsection. 
hOweVv Cragsencainvormatd one in this, particular icase 
had not originally been provided by the complain- 
ant; it had been transferred by a referring physi- 


Cran. to aimedicaue Consultant. 


Mes tinding in) this instance: is’ nots intended? to) preclude a future 
finding that medical records may include information provided by 
an individual and thus require his or her consent before transfer 


for a non-derivative purpose. 


8 In another case, an assessment report on a public 
servant had been placed on his personnel file and 
used to make an administrative decision concerning 
halsec dame cigeen Hesaiadeimo tasiadisanstoppontunity® top see 
Ene srepor tenn vos Use, use “and thought. thi siicon= 
stituted a non-derivative use for which consent 
was necessary. This complaint was dismissed for 
two reasons: the report was not information pro- 
vided by the complainant, and the use was found to 


be derivative. 


@ Another complainant objectied to the transter of 


his information from federal to provincial 


records. This complaint was dismissed because the 
information was transferred in accordance with 
paragraph 241(4)(b) of the Income Tax Act which 
permits such transfer; therefore, no consent was 


neces sS:.diigy7. 


Another complainant suspected that information 
held by the department had been used for non- 
derivative purposes without his consent. That 
complaint was dismissed because, at the time in 
question, no records concerning the individual 


were maintained by his department. 


An inmate in a federal penitentiary also suspected 
that information which he had volunteered to 
institutional doctors and information concerning 
medical treatment received by him had been used in 
V1 Oliat1-0n co feSub sections S2ik2)ee @ Hebiwast, advilisedmec 
exercise shies ghtss under® Pants sVieeancdeeinepar te cos 
lar, his right to be informed of what use was made 
of his personal information. Although he was 
encouraged to wnformiustof the result, wercomiid ido 
no more for the complainant because he did not 


contact us again. 


One complaint was abandoned. The complainant had 
telephoned the Privacy Secretariat on 26 June 1980 
and stated that personal information about him had 
Dbeemeimtroduced fat “atheaning. “A ‘transcript “of tthe 
proceedings has been made public and he believed 
this was a contravention of Subsection 52(2) of 


che Ace. 


On 23 July 1980, the complainant's legal represen- 
tative telephoned and after a brief discussion, 
Stated that she would study the question and tele- 
phone in a couple of days to arrange for an 
appointment. We heard nothing further; no finding 


was made. 


Rees Corrections 


An individual’ siiri ght elated to scornections to personaly mihonma- 
tion expressed in Paragraph 52(1)(d) reads that he or she can 
request correction of the contents of any such 


record where that individual believes there is an 
error or omission therein, 


Six complaints in this category, were invéstigated. 


While no findings were made in the cases, three were resolved. 
One complainant was assisted, but we were unable to help one, and 
the last one abandoned her complaint. The case reports were as 


follows: 


6 One person reported that the department had 
refused to remove a document which, in the com- 
plainant Ss opinion, could lead to? improper =specu— 
lation concerning him. During the investigation, 
the complainant provided additional information to 
the investigator which enabled the department to 
locate other documents in a subject file. The 
addition of these documents to the record balanced 


the “picture? to™the complainant s Satisractaans 


8 Another complainant had been successful in having 


a correction accepted by one government 


department, but another government department had 
rejected thessame correction to the information it 
had, although it agreed to an annotation. After 
representations fromthe investigator, the correc- 
tion was accepted by the second department as 


well. 


One complaint in this category which was resolved 
concerned a complainant who had tried to gain 
access under Part IV to two information banks in 
Onder torconrinmehisirsuspichon sthabahts social 
insurance number was being used by another per- 
son. He later informed us he had tried for sever- 
al years to straighten out this problem and he 
requested help in having a refund of taxes he had 
had to pay because of what appeared to be a mix-up 
Tnerecoras smeASaan result oof. the: investigation, 
Revenue Canada, Taxation reported that a second 
person was indeed using the same social insurance 
number as the complainant and that their income 
tax returns had been amalgamated in error. The 
Speciateeamnismarcn. Wniteot thes department’ core 
rectedminemeearroniandathencomphainanta rece] ved sa 


refund of taxes. 


Another complainant had objected to the existence 
of certain documents on his records and suggested 
that they be destroyed. Our investigation dis- 
closed that certain documents had indeed been 
removed from the records but that they were main- 
tained in a separate place in the department con- 
cerned. The Officials said that this nad been 
done in accordance with Treasury Board Guide- 
lines. The complainant then requested access to 
the documents. In the meantime, as a result of 
later changes in Treasury Board Guidelines and of 
Our investigation, the department transferred the 
documents to Public Archives, and therefore beyond 
the reach *ofvr1rts administrators’ “Therconptatwant 
was informed that the documents would be available 
to the Privacy Commissioner for a period of two 
years for purposes of investigating complaints and 
that thereafter, they would be destroyed. This 
might not have been a satisfactory solution to the 
request for access, but the complainant gave no 
further instruct tons’ and=therfiver wasmeclosedia wit 
1S, Of course, "possible that, removal ofe thes matre— 
rial from the reach of departmental officials sat- 


isfied the complainant. 


Another person complained of inaccuracies in her 
records and ~fethe futility -of “her vattemptss ito 
have them corrected. Although the investigator 
was Sympathetic to some of the request for correc- 
tion and had explained the procedure for anno- 
tating records, the complainant decided not to 


pursue the matter. 


Pnethe basticasie in «this: category sy the complainant 
had submitted two record access request forms in 
March 1978 and was granted access on 12 April 
1978. On 30 October 1978, he requested access to 
the same.bank again and requested correction of a 
document he had seen on file. He complained that 


the records were no longer available to him. 


The investigation disclosed the complainant's rec- 
ords were destroyed within two months after his 
fast being given access. to the file. A replace- 
ment file was created by the department in this 
case and the complainant was invited to annotate 
or Submit corrections. He did and, in the circum- 


Shances, was sdtistied with this action. 


The Privacy Commissioner also wrote to the Depart- 
ment of Justice and the President of Treasury 
Board pointing out the ambiguity in the ‘interpre- 
tation of directions for the retention and dispos- 
al of personal information in the Treasury Board 
Guidelines. Treasury Board was asked to change 
the guidelines to specifically state that adminis- 
trativVesuseminchudes araccess ult OF viernes of cal- 
culating periods of retention. (The guidelines 
calculate retention periods from the date of last 


use” Of Ya wrecord..)) 


A favourable response to the suggestion by the Privacy Commis- 


Sioner was later received from the President of Treasury Board. 


2.0 _ Notations 


Although asnumber of, spersons contacted the office in respect sof 
the procedures for making notations on records and although we 
advised a number of complainants to annotate their records, we 
did not deal with any complaints concerning the exercise of this 
right which reads that every individual is entitled to 
LequinendanOvdc 1oneon *any Suc recordaof <a 
requested correction therein where the contents 


of such record are not amended to reflect the 
requested correction. (Paragraph 52(1)(e)) 


he | Delays 


The Regulations do not set a definite limit for the time within 
which a department must respond to a request for access. They 


provide that 


On receipt of a record access request form by the 
appropriate officer pursuant to section Py tthe 
government institution shall 
(a) record the date of its receipt on the 
form; and 
(b) @4withine thivtytdays “of “its@recerpt,; 
respond to the request in accordance 
Withesection 070M my “or ais sue tdn 
acknowledgment form to the individual. 
(Section 8) 


Furthermore, where an acknowledgment form has been 
issued to an individual pursuant to section 8 and 
the government institution does not respond to the 
request within sixty days after its receipt, the 
government institution shall notify the individual 
of 

(a) the reasons for the delay in responding; 

(b) the date when the individual can expect 
to receive a response; 

(cy) Sthe “ightmot thee individual. tosormingied 
complaint to the Privacy Commissioner; 
and 

(d) the name and address of the Privacy Com- 
Missi ONeCY Sec elon 9) 


The Privacy Commissioner therefore must determine whether in a 
given case the delay was so unreasonable as to amount to a denial 
of the right to access. One Ministry which encountered difficul- 
ties because of a huge volume of requests was that of the Solici- 
tor General. However, by the end of the year, the complaints 


about delays had diminished as the Ministry dealt with its back- 


log. 


Other departments were also the subject of complaints about 


delays. 


@ One complainant who had requested access to Public 
Serv i cesConmissd on erecords.contacted our of fices3é 
days later because she had received no response. 
The investigator learned that this agency had for- 
warded the information on 9 November 1979 but, on 
telephoning the complainant, found that the record 
was not complete. Further information was pro- 
vided by the investigator to the departmental co- 
ordinator and the missing information was located 
in another bank. It was given to the complainant, 
the complaint was resolved, but no finding was 


made. 


@ One individual complained that the Department of 
the Secretary of State had not acknowledged his 
nequestarcattem 40F days. (ihe: investigation di‘s- 
closed that the department had received the 
request nine days after it was posted and had 
mailed the record four days before the complaint 


was made. The complaint was dismissed. 


@ Another person also requested access from the 


Department of the Secretary of State and 


complained because there had béen no reply after 
six months. In this case, the investigation dis- 
closed that the access request had been lost. It 
was subsequently found and acted upon. The 
Department assured us they would take steps to 


prevent samivarerenrorse ane fature. 


A complaint of delay against the Department of 
National Defence was found to be justified when it 
took almost a year before the complainant was 
informed that the bank accessed contained no 


information on him. 


On 14 March 1980, another complainant informed us 
that, hes had note heard com them Osts Orticemes 
which he had sent an access request on 24 January 
19380". Hersaidnevthed been tery ing to wget the 
information for one and a half years. This com- 
plaint was found to be justified. The investiga- 
tor also learned that the complainant was inter- 
ested only in certain specific items of informa- 
tion. Lctioturned? outs that sthesinformattonenad mao. 
been provided because of a failure of communica- 
tion between two government offices. The informa- 


tion was mailed 27 March 1980. 


A two-month wait for a reply from Department of 
Communications prompted another complaint. When 
the investigator found that the department had no 
meCcCOGa OminhavIngwreceived the request, the provided 
aucopyech tnesrequest forms The department ‘prom- 
ised to respond, the complainant was informed and 


he did not contact us again. No finding was made. 


One complainant stated she had requested access to 
four banks held by National Health and Welfare on 
30 April 1979 and had repeated her request on 12 
June 1979 because she had heard nothing. A pre- 
liminary inquiry disclosed that the information 
had been forwarded to the complainant on 14 June 
1979. The complainant was invited to contact us 
again if she was not satisfied. We made no 


finding as we heard nothing further. 


Finally, there was the case of a complainant who 
had submitted a request for access to National 
Health and Welfare on 1 December 1979. On 2/7 
March 1980, the complainant's representative 
reported that he had not received an acknowledg- 
ment and was concerned that the forms had been 
lost or that the department was deliberately 


refusing to provide access. The record access 


request forms were resubmitted on 28 May 1980. On 
23 July 1980, the complainant's record was for- 
warded to a Regional Office where he was able to 
review it. This complaint was considered justi- 


fied. 


ae 3} ' Miscellaneous 


Only one complaint was placed in this category. It involved a 
complainant who stated that he needed help to gain access to cer- 
tain documents relevant to the continuation of his academic pur- 
Suits. The complainant lived outside Canada, and no denial of a 
legal right under Part IV was alleged, but because it was obvious 
from the complainant's explanation that he might have difficul- 
ties in determining where the documents might be located, the 
complaint was accepted before he had tried to exercise his rights 


under Part IV. 


Six government departments were contacted on complainant's behalf 
and searches were made of ten different information banks. The 
investigation revealed that the information sought by the com- 
plainant was not available in records stored by a federal depart- 
ment or institution subject to Part IV of the Canadian Human 
Rights Act. The complainant was referred to an agency that might 
assist. The investigator was also able to assure him that infor- 
mation he had believed might be on record was not available and 
therefore could not be used for decision-making purposes. 

Letters of thanks were received from the person and from the 
ea) representative of the government of the other country. No 


finding was made in respect of this complaint. 


3. REQUESTS 


In keeping with the terminology established in the 1978 report, 
the approaches from members of the public to the Privacy Commis- 
sioner are categorized as either complaints or requests. While 
it may be difficult in some cases to make the distinction, 
"requests" may be defined as approaches for information or assis- 
tance that do not amount to actual complaints about having been 
denied a right as legislated in Part IV. Requests were received 
from 61.) “individuals Gin?1973. 9 orn 297.9 S*the number Srose voEwas 


and during 1980, the office responded to 642 requests. 


Some requests require considerable time for research or investi- 
gation, others may be answered immediately. The average time for 


the handling of aurequest in 1980 was close to 3/4 hours. 


We have deliberately organized our operation so that the public's 
first contact with our organization is almost always with an 
experienced investigating officer. We are convinced that this 
practice results “in time saved in the “long rune ‘As’ well) estinoee 
who call are pleased at not having to be referred through several 


persons before they receive an adequate reply. 


Many requests are from individuals who want explanations of the 


procedures for gaining access, or who want some assistance in 


finding a particular data’ bank) in’“a “specific departments. We 
often have to explain that the Index of Federal Information Banks 
fomavallaple sate Post OTT 1ces: and torgive) advice? on li tseuser 
Uecasionaity, excerpts trom the Index: and forms® for application 
for access to records are provided to individuals who are unable 
to obtain them easily because they either live in isolated areas 


Oreare confined to their hones.. 


On a number of occasions, it has been necessary to explain that 
neither post offices nor financial institutions store records on 


individuals for the Federal Government. 


The investigators also help individuals to use the procedures for 
correcting their records or to seek annotations where corrections 
have not been accepted. From time to time, they have to explain 
Prauesub=section 22) of Part IV does "not ventaitle individia lisato 
be consulted before information on their records provided by 


others is transmitted for a non-derivative use. 


In a number of cases, it has been necessary as well to explain 
both to public servants and members of the public that notations 
on documents to the effect that they are "privileged", 
Evectmictede. confidential’, or secret "do not *necessammity mean 
miaeernose documents are exempt strom -disclosune tinder srayteny of 


ene Act. 


Although the largest number of requests comes from the public, a 
number of public servants seek explanations or general informa- 
tion from our office concerning the operation of Part IV. When 
public servants request assistance or information on behalf of a 
department, we refrain from giving information or ad Vee ensure 
might prejudice the Privacy Commissioner's findings in a case. 
Sometimes, we are able to refer, in a general way, to results of 
the investigation of another complaint. ~Public servants are 
asked to seek advice and direction from their departments aie 
do, however refer them to sections in the Act, the Regulations or 


the Guidelines issued by Treasury Board, when appropriate. 


In a few cases, we have assisted individual members of the public 
with particular problems concerning a request for access. We 
have, for example, advised Canadians living abroad that they 
could obtain the application forms and review the Index at the 
nearest Canadian mission. In another case, survivors of a sol- 
dier presumed to have died in action were advised that they might 
use Part IV to obtain access to his records. A number of indi- 
viduals who were neither Canadian citizens nor landed immigrants 
also contacted our office because of their desire to obtain 
access to records concerning them. We explained that although 
only Canadian citizens or individuals lawfully admitted to Canada 
for permanent residence are entitled to exercise the rights in 
Part IV of the Act, the deciston as to entitlement rests wren one 


appropriate Minister. In such cases, we advised that the 


individual concerned could lodge a complaint if he or she 


believed a denial of access had been improper. 


Since many individuals were not aware that the federal legisla- 
tion provided access only to records held by the government 
esparementsgand institutions slisted in tthe:schedilesto thesAct: 
we had to explain that there is no entitlement to review, for 
example, records held by doctors in private practice, provincial 
poliiceyrecords andecredit »sreconds.» sin one ‘instance, we salsorhad 
to explain that the personal records of a Minister in the federal 


cabinet are not subject to the Act. 


Because the name "Privacy Commissioner" leads many individuals to 
believe that our office deals with general questions of invasion 
of privacy, we have been approached with complaints about the 
invasion of an individual’s privacy. Examples include the 
watching of employees by means of a closed circuit television and 
the sort of searching questionnaires required when obtaining such 
things as employment, telephone service, bonding and tenancies. 
We also received many questions about the legality of information 


exchanges by employers, creditors, landlords and businesses. 


People who thought their efforts to find employment were being 
hampered by negative information on their files were told exactly 


what records they could review. Our advice often included 


explanations of how to find out about their credit ratings under 


provincial laws. 


Other requests ranged from a query by an employee who wondered 
how his criminal record might have fallen into his employer's 
hands to a question about the Court's power to force doctors to 


reveal privileged information about their patients. 


In the field of general privacy, we were also approached by a 
number of persons who said that their telephone lines had been 
tapped or that they were being followed, either by the police or 
by others. Quite a few individuals alleged that they had been 
harassed by the police or by their neighbours. One individual 
asked whether he had the right to examine a search warrant before 
permitting entry to his home (he was told that he had). In each 
case, we answered the questions or attempted to direct individ- 
uals to agencies, professionals, or persons who could help them. 
When we knew exactly which authority, be it legal aid, provincial 
governments, provincial ombudsman, provincial or federal commis- 
sions, pensions authorities, volunteer organizations and so 
forth, we gave the appropriate name, address and telephone num- 


ber. 


In addition, we explained the effect of a pardon under the Crimi- 


nal Records Act, ways in which one might find a missing ‘persone 


how to donate one's body for scientific research after death, how 
a penitentiary inmate might apply for a temporary absence and 


what an inmate could do about a revocation of a parole. 


A subject of much interest was the federal government requirement 
for the completion of a personal history form in order to obtain 
a security clearance. The individual inquirer was sometimes 
referred to the appropriate officials in the department concerned 
for either a full explanation of, or dispensation from, some of 
the questions. We also explained the effect of Subsection 52(2) 
of the Act which prohibits some non-derivative use of the infor- 


mation on the form, without consent from the individual. 


peroniper Ofeindividuals came torus: inivain. For instance; the 
man who complained about the publication of the names of winners 
in a provincial lottery, the individual who wanted access to 
school board records and the individual who asks us to intervene 
in a teachers' dispute over disciplinary action. We also turned 
down a request for assistance in suing the federal government and 
were probably of little help to the public servant who wanted to 
regain his position after he had been dismissed because of a 


eriminal conviction. 


minaklyessince thesintroduction for first reading of the Access 


to Information and Privacy Act (Bill C-43), we answered a number 


of questions concerning the difference between the new Privacy 
Act and the existing Privacy laws contained in the Canadian Human 


RUGIUS -AGt. 


The diversity in the scope of the requests we receive only serves 
to underscore the importance of meeting the public with 


experienced investigators. 


4. DATA COMMISSIONERS' MEETING 


The Privacy Commissioner's Secretariat organized and hosted the 
Third International Data Commissioners' Conference in Ottawa 
(September 22 - 24). Delegates came from Sweden, Austria, 


Norway, France, Germany and Denmark. 


The agenda included: 


: Trans-Border Data Flow 

; Two-way Television 

. Media and Privacy 

, The Person Number (PIN) 

‘ Data Protection and Security 
: The Computerized Society 

° CORPOrate ee riv.acy 


; International Co-operation 


oy: THE SOCIAL INSURANCE NUMBER STUDY 


The study of the use and possible abuse of the social insurance 
number consumed the full time of one investigator and much of the 


time of the Privacy Commissioner during 1980. 


On 1 February 1980, the Honourable Senator Jacques Flynn, the 
then Minister of Justice, asked the Privees Commissioner to con- 
dict a special study “tovexamine the extent of the use ota ye 
social insurance number by provincial governments, municipal gov- 
ernments, the private sector, federally-regulated, and the feder- 
al institutions not subject to Part IVeofethe Canadtanmiumer 
Rights Act, and to) determine the implications wot such ease iGme. 


Privacy, Of | ida tdvas. 


On 23 May 1980, the Honourable Jean Chretien, Minister of Jus- 
tice, enlarged the scope of the study to include the use of the 
social insurance number in federal government departments and 


institutions subject to Part IV of the Canadian Human Rights sfec. 


The study disclosed that the number was used extensively and for 
many purposes but also that the real threat to personal privacy 


lay in computer-linkage of data, by whatever means. 


Forodata systems’ to be useful without. jeopardizing the right to 
privacy of information, a proper balance must be struck between 
costs and benefits, and between individual and collective 
rights. Prohibition of the use of the social insttrance number 
beyond areas sanctioned by current legislation seemed to have 
immediate appeal. This could easily be accomplished and would be 
seen as an effective means for preventing inappropriate data- 
linkage. However, given the capabilities of modern data pro- 
Cessing SYSCeMmsSseasuch prohtbattonswouldnbe of benefit vin limited 
Eaceseand only ethenet oncamshorts termes akurthermores titemighs 
result in the false impression that the problems associated with 


data-linkage had been solved. 


The study made it clear that there is a general need for public 
education about data acquisition and use - that individuals 
Should be encouraged to treat their own personal information 
intelligently and to respect the right to information privacy of 
others. The report proposed that legislative support should be 
given to the principle that those who collect personal informa- 
Sronemust adhere to certain basic standards, including the right 
of an individual data-subject to know the purpose for which per- 
sonal information is gathered, for whose use the information is 
gathered, how long the information will be kept, how it will be 
transmitted or discarded, and whether the right to examine the 


inpormation and to correct it ‘ts provided. 


The following specific recommendations were made as a result of 


the study: 
That 
1) an offence be included in the Canadian Criminal 


Code to prohibit dishonest dealings with personal 

data, where the data have been provided to obtain 

a benefit or service, under compulsion of law, or 

have been placed for private use in the custody of 
another. : 


Zh the Government of Canada, its institutions and 
agencies, make it possible for an individual, on 
application, to be exempted from being identified 
by a social insurance or other number in federal 
information systems, and, when such individualized 
processing of personal information imposes a sig- 
nificant 1mcerease ainecost; the indi vaduaiscon- 
cerned be charged a reasonable fee. 


80 the Federal Government study the need for contin- 

gency plans to ensure the protection of informa- 

tion banks containing personal data during periods 

of man-made or natural disasters, and 
4) the Federal Government assume responsibility for 

informing members of the public of their rights to 

informational privacy and of the need for individ- 

uals to assume part of the responsibility for not 

releasing personal data arbitrarily. 
The study was enhanced by an extensive, historical analysis of 
"The Origin and Evolution of the Social Insurance Number in 
Canada" by Professor David H. Flaherty, which has been published 
separately, and by the technical advice on computer technology by 


Professor John W. Senders. 


6. INFORMING THE PUBLIC 


In the report on the study into the use of the social insurance 
number, the Privacy Commissioner commented on the lack of public 
knowledge of fair information practices and rights in respect of 
personal information. The Privacy Commissioner has also urged 
the President of the Treasury Board to disseminate information of 


the rights provided in Part IV of the Canadian Human Rights Act. 


During 1980, the Privacy Commissioner had 38 speaking engagements 
dealing with those subjects across Canada, from Alberta to New- 
foundland, addressing a wide range of audiences that included 


government, commercial and special interest groups. 


As well, the Privacy Commissioner attended the International Bar 
Association's Conference in Berlin (August 22-31) and took part 
in a committee chaired by Alex Weir of Alberta, that won the 
unanimous support of participating countries for the Associa- 
tion's resolutions on the subject of ombudsmen as follows: 
"BE IT RESOLVED, that the International Bar Asso- 
ciation recommends: 
1. That consideration be given to the establish- 
ment of the office of ombudsman on the 
national, state, province and local govern- 
ment levels in order to protect persons 


against the violation of their rights by gov- 
ernment officials and agencies. 


ae That the office of ombudsman so established 
be in accordance with the following defini- 
tion: An office provided for by the consti- 
CUL TOM On soymdet Ono Vie seg is auune .Or 
parliament and headed by an independent, 
high-level public official who is responsible 
to the legislature or parliament, who 
receives complaints from aggrieved persons 
against government agencies, officials, and 
employees or who acts on his own motion, and 
who has the power to investigate, recommend 
COnMECHIVE: dCtTOngsand: Issue reports... 


The authority of the Privacy Commissioner is within the ambit of 


that? defaniruion. 


In October, the Privacy Commissioner delivered a keynote address 
at the Second International Ombudsmen's Conference in Jerusalem. 
The speech dealt with the impact of freedom of information and 


privacy legislation in general and on ombudsmen in particular. 
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Canadian Human Rights Commission canadienne 
Commission des droits de la personne 
Privacy Commissaire a la protection 
Commissioner de la vie privée 


May 27, 1982 


The Honourable Jean Chrétien, P.C. 
Minister of Justice 

Room 438-N 

House of Commons 

Ottawa, Ontario 

K1A OA6 


Dear Mr. Chretien: 
Pursuant to Section 60 of the Canadian Human Rights Act, 
hereby transmit to you the annual report of the Privacy 


Commissioner for the calendar year 1981. 


Yours sincerely, 
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/ 
irger HanSeONs 0 ale 


P.O. Box 2500 C.P. 2500 
Station D Succursale D 
Ottawa, Canada Ottawa, Canada 
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INTRODUCTION 


Inis 1srsthe fKoumthiranniuwal wreport offithe Piriwacyracommi ss 

S OMe) alte eics trans miutitied ttoothe Ministemrof “dust bce tio abe 
laid before Parliament in accordance with section 60 of the 
Canadian Human Rights Act and it deals with the activities 


of the office of the Privacy Commissioner during 1981. 


This report contains a statistical analysis of complaints 
and inquiries followed by a description of the complaints 
and the outcome of the related investigations. Tables in 
Support of these statistics appear at the end of this re- 
port. There is a section on each category of complaints: 
access, exemptions (including medical exclusions), use, 
non-derivative use, correction, notation, delays and 
miscellaneous. Also, there are short narratives that, 
without disclosing the identity or gender of complainants or 
any exempted material, describe the facts and the results of 
investigations concluded in 1981. Where the issue in a 
complaint is neither new nor unusual, a full description is 
not always provided but a general summary of several com- 


plaints is provided instead. 


Following the description of complaints is a section on 
requests for information or assistance that members of the 


public made to our office during 1981. 


=n VE NL! 


That is followed by a description of other activities rela- 
ted to dissemination of information to the public. A por- 
tion of the evidence of the Privacy Commissioner given 
before the Standing Committee on Justice and Legal Affairs 
while it studied Bill C-43, the proposed Access to Infor- 
mation Act, has been reproduced because it provides general 
information. The report concludes with a short commentary 


of tnNeeworkeofe the office. 


UE STATISTICS 


During 1981, the investigation of 189 personal information 
complaints was completed. The complaints were lodged by 129 
individuals. In addition, 810 requests (inquiries not 
amounting to complaints), which came from 810 different 


individuals or organizations, were dealt with. 


These figures represent a slight decrease in completed 
investigations (five individuals - 13 complaints) and an 
increase in requests (168 requestors or individuals) as 
compared to 1980. The increase in the number of requests, 
which was gradual during the year, may indicate a growing 


awareness of the importance of privacy issues. 


The methodology for compiling statistics remains the same as 
in previous years. That is, the numbers of complaints are 
recorded according to the following categories: access, 
exemptions, medical exclusions, use, non-derivative use, 
correction, notation, delay and miscellaneous. Complaints 
from the same individual relating to different categories 


are reported separately. 


Complaints lodged by the same individual, but against seve- 
ral departments or institutions, whether of the same cate- 
gory or otherwise, are recorded separately for each cate- 
gory, and once for each department or institution. 
Complaints by one individual against one department or in- 
stitution relating to the same category, regardless of the 
number of complaints lodged, are counted as one only, unless 
the results require separate reports. The average number of 


complaints per person was 1.46. 


Definitions of terms used in the statistics appear in 


Table 1. The findings are termed "justified", "not 
justified" andy “not finding ~and Tablex2vindieatessthe 


distribution of findings for the complaints investigated. 


A high number of complaints resulted in "no finding". As 
indicated in the Table of Definitions, there is no finding 
where a problem has arisen that is not attributable to a 
refusal on the part of a government department or institu- 
tion to provide the rights granted in Part IV of the 
Canadian Human Rights Act. For example, when a complainant 
is dissatisfied with a department's service or when there 
has been a failure of communication, ignorance of the law or 


a misunderstanding, there may not have been a deliberate 


denial of a legal right under Part IV warranting a finding 
that the complaint was justified. Such problems are usually 
resolved during the investigative process by the investiga- 
tors and, as a consequence, no report is made to the respon- 
sible Minister. The results of the complaints, as shown in 
Table 3, continue to support the view expressed in the 
report for 1980, that the non-adversarial process, such as 
1S provided by sthisvoffice, tis suseful fior theoresolution sof 
complaints. Problems that would not have surfaced, were the 
courts to provide the only avenue for redress, are not only 
brought to light but are handled with a minimum of con- 
frontation and at fairly low cost. They are frequently 
problems that lawyers would be reluctant to handle because 
the benefit to the client is small compared to the work 
InVO\WVed.meebess erhornt. 1S “required on the part of an, inves= 
tigator who is well acquainted with government procedures 
and knows the administrators who are in a position to clear 


up misunderstandings and errors. 


Some of the problems involving misunderstandings, failure of 
communications and lack of knowledge of the provisions of 
Part siVeof the Act (on the part of the complainant om oof 
members of the public service) have been reported as 


requests, particularly when the resolution was achieved by 


means of one or two telephone conversations between the 
departmental Privacy Coordinator or other administrators, 
and an investigator in the Privacy Commissioner's office. 
This method of dealing with minor issues obviates the 


requirement for communication in writing. 


The requests that were handled in 1981 required 591.55 
investigator-hours, an average of ./73 hours per request. 

The longest time spent on a request was 30 hours; the 
shortest, .10 hours. The total investigator-hours logged 
against completed complaints amounted to 1709.56 hours. The 
average was 9.04 hours per complaint. Investigative hours 
do not include the time spent by the Chief Investigator, 


Legal Counsel or the Privacy Commissioner. 


The distribution of complaints among government departments 
and institutions is set out in Table 4 and the geographical 
origin of thescomplaints” is shown*in?table ts s5esitmprthar 


tables for Requests appear as Tables 6 and 7. 


2. COMPLAINTS 


The complaints that were investigated in 1981 are reported 
in this section by category. To avoid repetition, only new 
issues or problems of general interest are discussed in 


detail. 


251 ACCESS 


The complaints concerning access constitute the largest 
category; in 1981, there were 55 completed investigations. 
Access complaints in general involve an allegation that an 
individual did not receive information that he or she 


expected. 


Eleven of the complaints were found justified, 12 not justi- 


fied and in 32 cases, no finding was made. 
Individual case reports follow: 


& In one case that resulted in a recommendation, the 
complainant had requested that all his records 
held by the Department of National Defence be 
translated into the other official language to 
facilitate discussions of proposed litigation with 


his lawyer, a unilingual person. 


The Privacy Coordinator of the department had 
informed the complainant that: 
[t]he translation of all your documents is a 


very large-scale task ... a cost/time estimate 
from the Translation Bureau ... indicates that 


the cost would exceed $35,000. representing 
approximately two person-years of work. Besides 
my reluctance to impose such a burden on the 
taxpayer, loam concerned, asysl’ am *sure you will 
be, with the length of time it may take to 
complete the task. Even were we to assign six 
people to the project (which with the current 
workload would not be feasible) we would spend 
four months at it; fewer people would take 
longer. 


The complainant was then offered a competent 


specialist: 


COrPcrdans ace G1 rectly ston you Sin tang@orf pce an 
Ottawa any documents for which you have this 
need; your lawyer could be present at this 
meeting. Alternatively, may I suggest that you 
review with your lawyer the documents you hold 
and select those which he believes essential to 
his representation of your case. In either 
event, I am sure that the number of documents 
eventually requiring formal translation would be 
greatly reduced and a much more reasonable time 
franepwoulbd result. evAlso,: aseyou realizes inany 
of the documents on your files are duplications 
and many others already exist [in the other 
official language]. 


The complainant was asked by the Privacy Commis- 
sioner whether, considering the cost involved, he 
would accept one of the alternatives proposed by 
the Department, in lieu of a written translation. 
After exchanges of correspondence and conversa- 
tions with the Privacy Investigator, the complain- 
ant indicated that he wanted to have a translation 


of all documents on record concerning him. 


Pa 


The Department advised that the Commissioner of 
Official Languages had indicated that no obliga- 
tion exists under the Official Languages Act to 


provide a translation of the records. 


A meeting was then held in which the Privacy Com- 
missioner invited Officials of the Department to 
State why they thought the complainant was not 


entitled to the translation. 


After the meeting, the Privacy Commissioner wrote 


to the Minister that the complainant: 


--- has been granted access in accordance with 
Section 52(1)(a) and Section 11 of the Regula- 
tions made with respect to the protection of 
personal information (SOR/78-145). The question 
Of «.. S Entitlement to a writtenatnans lat ron 
depends on the interpretation of the Regula- 
CLONS ss) “thw paleeicular se@CtUlOns “bleiands to. 


No arguments have been presented on the question 
of whether the Regulations are intra vires or 
whether the Regulations in fact confer a legal 
rightetosatwrvttenstransilations® lawillpsthere= 
fore, not deal with those issues. 


The officials of your Department are of the 
opinion that "the records cannot be conveniently 
translated into the other official language 
within a reasonable time" but have offered to 
arrange for competent specialists to translate 
(presumably orally) any document for which the 
applicant has a need. The applicant indicates 


he wants a complete translation and one must 
presume that he is prepared to wait for the 
departmental translators to complete it. The 
determination of that impasse appears to be my 
responsibility. 


The legislation that creates my mandate is 
remedial and I believe it must be interpreted as 
broadly as possible. Section 15 provides that a 
department must give additional assistance to an 
individual who has requested a translation that 
cannot be provided within a reasonable time. 
Neither the Statute nor the Regulations, as they 
now stand, deal with the cost to the taxpayer. 
Nor is the question of the reasons for the needs 
of the applicant addressed. 


Based on the wording of Section 15, the appli- 
cant might possibly demand a translation of 
every document on record by the competent 
officer. Such a demand might pose problems, 
only slightly different from those presented by 
the request for a translation as contemplated 
unde mS ecitsiro ny tty. 


While Section 15 is not entirely free from ambi- 
guity, I believe it must be interpreted as sup- 
plementary, not alternative to Section ll. 


Therefore, an applicant who is prepared to wait 
Con eoUninke-inStSte on ay trans lat-ion of whdat- 
ever is on his record that does not already 
exist insine official language of his choice. 

I think it is unfortunate that a reasonable 
arrangement could not be worked out with this 
applicant. However, I must on the basis of my 
reading of the Statute and Regulations, recom- 
mend that your Department provide a translation 
Off ieee SUIneCconds: aS soon ‘as’ Tte.can’ reasonably de 
made available. 


The Minister then authorized the translation. 


Another case involved a justified allegation of 
denial ofmdccesseto, certain, documents. im the 
applicants recond heldeby the Public Service 


Commission. 


He had requested access to information bank 27002 
in October 1979. The investigation disclosed that 
the record dated back to 1967, but correspondence 
covering the period from February to November in 
1973 had been destroyed some time between 28 March 
1980 -and 25° June 19803" "Over 200°pages? of© tire 
material that was destroyed had also been exempted 
from access by the Minister responsible. Although 
there was initial confusion as to when the des- 
truction had taken place, no evidence was found 
that the destruction was intended to deprive the 
applicant of hiss rights.” ThesPubdmeSenvace 
Commission could, legally, have destroyed the 
entire file prior to the request for access. The 
finding of a justified complaint was made to the 
responsible Minister but we were not successful in 
Suggesting any means by which the records could be 
reconstructed and we were, therefore, not in a 


position to review the claim for exemptions. 


A number of other justified complaints were resolved during 


investigations. 


The first was a case in which an individual had 


received illegible photocopies of some documents 


from records held by the RCMP. 


As a result of the investigator's contact with the 
department, a letter of apology was sent to the 
complainant by the Privacy Coordinator for the 
Force. The complainant was asked to return the 
illegible copies or otherwise enney them, and 
was promised legible copies or certified facsim- 


iles instead. 


Another complainant informed us that he had in 
July 1979 informally reviewed records concerning 
him held by the Export Development Corporation. 
Subsequently, when he received copies of his 
personal record, as a result of a formal request 
for access, he found that a number of documents 
was missing. He also suggested that a certain 


draft letter should be on his record. 


The investigator reviewed the records and 


succeeded in convincing the department that the 


individual was entitled to all the documents that 
were on record, except for any that were lawfully 
exempted. The investigator found that, although a 
proposed letter had been discussed, there was no 
evidence that a letter had actually been prepared, 
and the complainant was assured there was no draft 


on: hisFrecordsz 


In a Similar situation, certain documents had been 
withheld from an inmate by the administrator of a 


correctional institution. 


After the investigator's intervention, four docu- 
ments were properly exempted and 15 other documen- 
ts from National Parole Board records were re- 


leased to the complainant. 


A public servant who had been unsuccessful in a 
public service staffing competition appealed 
against the appointment. To prepare for his ap- 
peal, he sought formal access to the bank 
containing information about his participation in 


the competition. 


Thepdepartmental official had» refused) access to 
the relevant record pending the hearing of the ap- 


peal. 


No exemptions were recommended or claimed and the 
record was available. Therefore, the investigator 
made representations on the complainant's behalf 


and the record was delivered. 


A complainant had been refused copies of documents 
concerning him from records which were held by 
National Revenue (Customs and Excise). He had 
previously reviewed the documents after requesting 


formal access sto the records. 


The investigator persuaded the appropriate offi- 
cial that the complainant was entitled to copies 
in accordance with section 14 of the Protection of 
Personnal Information Regulations, which reads: 
Where an individual who has been allowed to 
examine a record pursuant to paragraph Pe iby 


askoutor a copy thereot, the government 
institution shall provide him with such a copy. 


® A complainant who was an inmate of a penitentiary 
reported difficulties in obtaining permission to 
view certain records that would normally be avail- 
able for direct informal access. The investigator 
contacted the administrator responsible, and ar- 


ranged to have the records disclosed. 


In some cases problems: arosesduerto Carcums eances=ouws ide 
the control of the department or institution with custody of 


the records. 


8 Immediately prior to a strike of employees in the 
PostalvService, atperson had! requested? access? to 
records held by the Department of National 


Defence. 


The Department's acknowledgement of the request 
dnd2its=indication that a delay would oceur’dap- 
peared to have been held up in the mail. In addi- 
tion, while the complainant had asked for access 
to specific documents, the Department erroneously 
sent all the material concerning the individual 


during a specific year except the documents he had 


requested. When so informed by the investigator, 
the Department acknowledged the errors, which it 


quickly corrected. 


An individual who had been convicted of an offence 
in another country but who had been transferred to 
Canada under a treaty for exchange of prisoners 
asked for a copy of his computation of sentence 
and a progress report from the Correctional Serv- 
icesof? CamadacewAfter*’ five months’ hei sti llehad? not 
received the documents, which he required to sup- 
port an application he proposed to make in the 


country where he had been convicted. 


As a result of the investigator's contact with 
departmental personnel and of a letter to the Com- 
missioner of Corrections from the Privacy Commis- 
Sioner, the documents were forwarded directly to 
the complainant and to the authorities in the 


other country. 


One complaint contained the allegation that the 
individual's record held by the Department of 
Industry, Trade and Commerce was incomplete. 

There was prima facie evidence that there had been 


selective removal and destruction of some docu- 


ments from the complainant's records. During the 
course of the investigation the department and 
certain officials were invited to exercise their 
rights to answer any criticism or adverse report 


that the Privacy Commissioner might make. 


Officials did not deny that the documents had been des- 
troyed and suggested that "while an error of judgment 
was made, the action (that is, the destruction of docu- 
ments) was taken in good faith and was considered at 
the time to be considered with the interests of the 
complainant". The Privacy Commissioner accepted that 
this was the case in respect of the actions of the 
person who actually destroyed the documents, but was 
not Intae posalion tovmake: such) ia: finding? reaarda nga two 
Supervisors because they had not provided any informa- 
tion upon which a conclusion could be reached. A 


report of the finding was provided to the Minister. 


The department had already apologized to the com- 
plainant and offered to review the implications of 
the situation with the complainant. The com- 


plainant pursued that course of action. 


A number of the complaints regarding access were dismissed 
as not justified. Five of these were brought by individuals 
who believed a record to exist but who had been told none 


cou lds be: sfownd:. 


The complainants were invited to provide additional informa- 
tion to aid in the search or were given advice as to where 
information might be found or, if appropriate, were assured 


that no record existed. 


The following three complaints concerning access were dis- 


missed. 


® A person did not believe he had received all of 
the records concerning him held by the Department 
of National Health and Welfare and other federal 


departments, including the Post Office. 


The investigator spent approximately 126 hours 
trying to trace documents concerning the com- 
plainant's claim for compensation from the Post 
Office. Such claims are examined by provincial 
Workers' Compensation Boards. Although the view of 
the Sof Giicialis tof the board was tthatnitsmrecords 


were not subject to access, even where the person 


involved, was or had been a federal public serv- 
ant, they cooperated in the search for and provi- 
Sion of the requested information. Thus it was 
not necessary to address the question of whether 
the board was holding information as an agent of 
the federal government. The final report to the 
complainant confirmed that he had been granted 
access to everything contained in his records and 
that nothing had been deliberately withheld. 
However, because the claim for compensation had 
been considered years earlier, it was possible 
that the record was incomplete because documents 
may have been destroyed in accordance with the 
department's usual practice, and the schedules of 


the: Dominnon Archiv bt. 


The second case involved statutory interpretation. 


6 The complainant had been refused access to his 
records on the ground that, according to the 
definition in section 49 of the Canadian Human 
Rights Act, only Canadian Citizens or persons 
“lawfully admitted to Canada for permanent res- 
idence" were entitled to exercise the rights set 


out *1inoOPart PWV eof therAct: 


The lawyer acting for the complainant suggested 
that, because the complainant had at one time been 
admitted to Canada for permanent residence, he was 
entitled to examine his personal records in ac- 
cordance with the Act. The lawyer submitted that 
the Act does not state that permanent residence 
must be maintained following the lawful admission 


to Canada of an individual. 


The Privacy Commissioner did not support this 
interpretation. The complainant had been found by 
an Adjudicator appointed under the Immigration Act 
to have left Canada with the intention of aban- 
doning Canada as his place of permanent res- 
idence. He was also subject to a deportation 
order and, in accordance with sub-section 24(1) of 
the Immigration Act, 1976, had ceased to be a 


permanent resident in Canada. 


That loss of status as a permanent resident ap- 
peared to deprive him of rights under Part IV of 
the Canadian Human Rights Act, and no evidence was 


provided to contradict this assumption. 


é A complainant who was a widower requested access 
to his wife's records on the ground that they had 
been used by the National Parole Board to make an 
administrative decision concerning him. He also 
believed he should be entitled to view the records, 
because he was the administrator of his wife's 


estate. 


The investigation established that the records in 
question had been held by Public Archives at the 
relevant time and they had not been reviewed or 
retrieved by the National Parole Board. There- 
fore, they could not have been used in making a 
decision concerning the complainant. Furthermore, 
there was no evidence to support the contention 
that a portion of the wife's record was needed for 
the administration of her estate. Therefore the 
claim brought by the husband as a personal rep- 
resentative responsible for the administration of 


the estate was also rejected. 


Two cases in which inmates of penitentiaries complained 
about the procedures for the review of their records after 
they received access resulted in no findings, although 


advice was given as described in the case summaries below. 


An inmate wrote as follows: 


I was notified by one of the unit Institutional 
Staff that I could view my file, meaning the docu- 
ment that I had requested through your organiza- 
tion. I was subsequently escorted to an area used 
for lawyers and was given a suspicious paper to 
sign which, if had I signed, would have stated 
that I had been given my file. I refused to sign 
this document as I knew from having watched others 
that the file would have been taken from me after 
leaving the room. I enquiried about keeping the 
file so that I could study the documents and was 
told that we, prisoners, were not allowed to have 
these documents in our possession. 


I find this procedure very strange indeed. The 
government gives us the right to have access to 
these files, to view and make corrections if 
necessary but the Institution takes the right away 
PMO US. 


I want my file, as per request, and I want the 
time to view the documents contained therein and I 
want to have the time to make the necessary cor- 
rections if there be any to make and I want this 
Aivegal activity, 1.e. denying us rightful access 
to these documents stopped immediately as what is 
the sense of having access to these documents if 
the Institution turns around and denies us the 
right that the government assures us? 

The investigator explained that our understanding 
was that released copies belong to the inmate, and 
arrangements can be made to see them on more than 
One occasion. We suggested that the complainant 
could arrange to have the file sent to his spouse 


or a legal representative of his choice outside 


thea suisty tutuon.s but. that “n’ ithe: dante rest of 


protecting the documents and the individual's 
personal privacy, files are not permitted to be 


keptesinrceeliiss inithat.itypenonmiinstirtution: 


The investigator added that a reasonable period of 
time should be provided to study a file. He asked 
the complainant to give information on the ar- 
rangements that were made, in particular concern- 
ing the period of time given for review. No 


further information was received. 


As a result of other letters and information, representa- 
tions were made to the Commissioner of Corrections outlining 
the discrepancy in procedures for inmates viewing their 
files at various institutions across Canada. The Commis- 
Sioner replied that to correct the anomalies in procedures 
his Department was preparing a manual in which there would 
be a section on the control and movement of documents for 
which access was requested. In the interim, a memorandum 
had been sent to all regions outlining the procedures to be 
followed in the handling of such documents by institutional 


authorities. 


) A complainant stated that his request for access 
had been returned with a letter stating that he 


“would not be able to get his file for a pertodmor 


two years, or any other file from the Correctional 
Service of Canada" because, as he said, "they were 


changing their system to five banks." 


The investigator returned the access request form 
to the department. The complainant was assured it 
would be processed. The investigator also ex- 
plained to the complainant that the letter the 
complainant referred to was a form letter explain- 
ing the re-organization of the records of the 
department. The department intended to purge 
records of irrelevant, unnecessary information. 
The letter indicated that the purged information 
would be available to individuals concerned, upon 
“equiestauoreaccessau forkitwo years.’ Thereatters7at 


would be destroyed. 


One complaint for which no finding was made was perhaps the 


most significant of those investigated in 1981. 


® The complainant, a public servant, had requested 
access to RCMP records, and he was asked to pro- 


Vademadda tional detail seito assist. ins ithesseanch. 


On 30 October 1979, he was informed that the 
records had been located, that they would be 
reviewed for possible exemptions: and that he 
Should receive access by 31 December. On 

31 December 1979, the department apologized for 
not being able to provide the records and promised 
them by¥29ehebruary: 1980.8. On) 2/ uhebrwanya 19808 
the department promised to provide access by 

26 April 1980. Then, on 4 March 1980, the com- 
plainant was advised that the whole of the record 
had been exempted from access by the Solicitor 


General. 


The complaint was lodged on 18 March 1980. The 
complainant was informed that, despite a backlog 
of cases, the investigation of his complaint would 
proceed as soon as possible. He complained about 
the delay in the investigation on 12 November 


1980. 


When the investigation was begun, the investigator 
found that the department had searched all of its 
informationbankis, .as° Ws ‘the: practi1cesichnd ordersito 
locate information concerning the complainant. 
Certain information was found in an information 


bank other than the one to which the complainant 


had sought access. However, the department also 
Said that the data should have been in the bank to 
which the applicant had originally applied for 
access and to which access had been refused. 
Because of the complainant's type of work, the 
very nature of that bank could cause him consid- 
erable concern. A meeting was arranged with 
officials in the RCMP to examine whether some 
explanations could be provided. As a result of 
the meeting, the Privacy Commissioner was sat- 
isfied that the data did, as the RCMP suggested, 
belong in the bank to which the complainant had 
originally sought access and to which access had 
been refused. 

The information was what is referred to as "raw" 
data. The officials agreed to examine the record 
again and to give the matter additional consid- 
eration. They then determined that the data were 
about a person other than the complainant, and a 
senior official sent a letter to the complainant 


stating that the raw data did not apply to him. 


The remainder of the complaints in this category resulted in 
no findings, often because the record did not contain what 


complainants believed should have been there. 


When individuals failed to find what they expected, they 
were asked to provide additional information to assist in 
the search for their records. The destruction schedules set 
up by the Dominion Archivist were explained to applicants 
when documents were no longer available and the period for 
retention had passed. In some cases complainants were urged 
to seek accesswtovother) information -banks, “and?in2o0tners 
they were referred to other institutions, stich as Court 


Registries. 


Zac EXEMPTIONS 


The investigation of claims that exemptions have been impro- 
perly or illegally made makes the greatest demands on the 
knowhedigemanidiwexpent ise sofiethe investigators. > Ite -isiim this 
category as well that the greatest amount of trust is neces- 
sary. Administrators must have confidence that no one from 
our office will disclose the Senedd information, and the 
public must remain assured that we are able to examine all 


pertinent documents and reach fair conclusions. 


While we are often not able to disclose enough information 
to justify the findings, an attempt has been made in this 
portion of the report to outline enough of the facts and 
findings to describe the investigation of exemptions. This 
part of the report is divided into exemptions under sections 
53 and 54 of the Canadian Human Rights Act, and medical 


exclusions under paragraph 62(1)(d). 


oviee Section 53 


Section 53 of the Canadian Human Rights Act permits the 
total exemption of an information bank from the rights 
granted in subsection 52(1). Twenty-two information banks 
have been exempted under the section. In accordance with an 
agreement with the Deputy Attorney General for Canada, the 
investigators and I have access to information, if any, con- 
cerning a person who lodges a complaint in respect of infor- 
mation that he or she believes to be in an information bank 


totally exempted from access. 


In 1981, we investigated 13 such complaints. Reporting on 
or exphainiing this typeof *investigatton tis edi fficult sere 
times, al) “that"can “be "said °to <a vecomplatmant-rsciat cuhe 
department has adhered to the law in establishing the total 
exemption of the bank and in the manner it maintains 


information, if any, concerning the complainant. 


Nine complaints were considered "not justified" and in the 


remaining four, no findings were made. 


In each case in this category, we explained why we have 
access: that it is Tor the purpose of conductingemivesitada- 


tions to ensure that information which ought to be available 


in an open information bank has not been placed in a totally 
exempt bank in error, by inadvertance or in bad faith. In 
each case, we add that the existence of a record or informa- 
tion on a person in such a bank cannot be confirmed or 
denied, and we usually provide a copy of the Order in 


Council authorizing the exemption. 


Occasionally, we may draw an error to the attention of the 
department or cause information to be moved to a bank that 
is accessible subject to section 54, and yet we cannot 
always tell the party involved what happened, nor indeed 


whether the laying of the complaint achieved anything. 


Most complaints related to section 53 were against the Royal 
Canadian Mounted Police and the Department of National 


Defence. 


8 In one instance, the complainant had applied for a 
position with the RCMP and was refused employ- 
ment. He had requested access to RCMP information 
banks 23815, 23840 and 23845 and was informed that 
information in those banks was totally exempt. As 


no errors were found, the complaint was dismissed. 


8 The same or similar explanations were given to 


individuals who complained that they had not been 


granted access to information bank 13697 main- 


tained by the Department of National Defence. 


A complainant informed us he had been interrogated 
and that he never “heard from [the department ] 
again". He requested that the relevant report be 
destroyed. We explained that the fact that he had 
heardimrotiminge further sis: inot unusual. However, 
because the information banks in question (RCMP 
and DND) had been properly exempted from review, 
be hisenotpossmbherfon ean cindviduallsto apipl yo ror 
a correction or imake “annotiatinons ito ssuch records; 
Or indeed to seek their destruction. Similarly, 
it is not within the Privacy Commissioner's 
mandate to find that a person has been denied 
these rights. However, the complainant was 
informed that he could annotate his record in 
another information bank to alert decision makers 


to. histiversionwonf sthesineiident. 


One complainant stated that because of his partic- 
ular status he should be given access to all 
information concerning him maintained by the 
Department of National Defence, even if it were in 
totally exempted information banks. This asser- 


tion was not accepted. 


@ A complainant sought access to Department of 
National Defence bank number 13699 which had been 
exempted from access in accordance with section 


93% 


The Privacy Commissioner had previously made a 
recommendation to the Minister of National Defence 
that the exemption of this particular bank under 
section 53 be placed before Cabinet for reconsid- 
eration, but the recommendation was not accepted 


and no finding was made in this case. 


We explained that the outcome of the previous case 
had been reported to the House of Commons in the 


annitiaimareporme tor 2980... 


Complaints about totally closed banks were also made against 
the Department of National Revenue (Customs and Excise), the 


Department of Justice and the Canadian Corrections Service. 


Some of the complainants sought employment with the depart- 
ments in question; others believed that certain activities 


they had engaged in would cause records to be maintained. 


& A complainant believed that when the Department of 


National Revenue (Customs and Excise) refused 


access to a totally exempt information bank, 
officials were obliged to determine whether a 


record concerning a given person existed. 


Here, we were not able to assist. In this case, 
the Department did not search its records. A 
department is entitled, if it wishes, to rely on 
the Order in Council exempting the whole of the 
bank. While some departments do conduct searches, 
it is not necessary for a department to search for 
a particular record, nor .does"it Nave eto tconf irm 


or deny the existence of particular information. 


Bac Section 54 


The 37 complaints in this category related to claims for 
exemption made with reference to paragraphs 54(a), 54(c), 
54(d) and 54(e) only. There were no complaints concerning 


exemptions under other paragraphs. 


Of the compltawntsee itive were found *justifiedy 30cnc0t Wust- 


ified, and in two cases, no findings were made. 


The cases are dealt with hereunder by paragraphs of the 
Act. However, a number of individuals complained regarding 
exemptions made with reference to several paragraphs and 
sub-paragraphs. As has been stated, complaints from one 
individual related to section 54 are treated as one, even 
when related to several exemptions and several paragraphs, 
provided that the results are the same and only one depart- 
ment is involved. It is therefore not possible to give a 


statistical breakdown by paragraph. 


Paragraph 54(a) 


This paragraph provides, inter alia, that information may be 
exempted from disclosure on the ground that "knowledge of 
the existence of the record or of information therein might 


be injurious to .-. federal-provincial relations.” 


A complaint made against the National Parole Board illustra- 


ted a major problem. 


® The exempted information had been provided by a 
judge. At the Privacy Commissioner's request, the 
Deputy Solicitor General, who had authorized the 
exemption, provided evidence that the information 
had been supplied under an express promise of 
confidentralityrds a result of asdiscus sain 
between the Chief Justice of the province and the 
Chairman of “the National Parole “Boards eht was 
apparent as well that no more information of the 
kind would be provided if the promise were 
broken. The complaint was found not justified for 


that reason: 


As a consequence of several other complaints related to 
paragraph 54(a), the Privacy Commissioner wrote the 


following letter to the Deputy Solicitor General: 


This letter is prompted by a number of complaints 
received in this office. They all concern exemp- 
tions made with reference to subsection 54(a) of 
the Canadian Human Rights Act and relate to 
information provided to your Ministry or agencies 
within «your sMinistry, by provinc tah vor muniieipal 
police forces, or the RCMP when providing police 
services under contract with the provinces. 


When the RCMP has control of information collected 
while providing police services to the provinces, 
we believe that the practice is that certain cate- 
gories of documents are released and others are 
not. In the case of documents or information 
received from other police forces, it appears that 
exemptions with reference to subsection 54(a) are 
claimed routinely. Indeed, I have been led to 
believe that provincial government representatives 
have stated to you that were the federal govern- 
ment departments to release such police informa- 
tion, it will be no longer be provided by provin- 
Cral#authoritiess. 


When we corresponded recently concerning informa- 
tion provided by a judge you seemed to agree with 
me that routine exemption of information of a 
certain category when the statute provides a 
‘Warns ttestoseisAinappropriates — You "were ‘kind 
enough to provide this office with documents that 
enabled me to assess the possible harm in the 
Specific case. 


I now return with the same request, in respect of 
information which your Ministry has obtained or 
received from provincial police forces. 


In order for me to perform the duties assigned 
under Part IV of the Canadian Human Rights Act, I 
would request that I be informed of the repre- 
sentations made to you by the provincial govern- 
ments, if such representations were made, or if 
that is not possible, that an explanation be given 
in each case where the injury to federal-provin- 
Cialeeeliabnonsmiss not dobviouss~itayoucwishy 1 
shall be pleased to provide a list of the com- 
olawnesivescugrentlysholidqandslyshalblgalsogpe 
pleased to meet with you and the Minister at your 
convenience." 


The Deputy Solicitor General replied: 


You wrote on June 17 to enquire if the policy 
followed by this Ministry with respect to the 
release of information provided by provincial or 
municipal police forces is similar to that adopted 
for the disclosure or release of judges' reports. 


To answer your question briefly, our policy re- 
garding the release of any type of information 
supplied by any provincial government is the 

Same. We agree with the statement in your 1980 
Report that Federal/Provincial relations are not 
necessarily harmed if a document provided by a 
provincial source is released. Rather, there must 
be some other indication that relations might be 
harmed before an exemption is justifiable. 


With specific reference to police information, I 
believe the harm which would be produced by the 
unwarranted release of certain material provided 
by a police force is clear. I had mentioned to 
you, in my letter of March 12 regarding judges' 
reports, that we are very dependant upon the co- 
operation and assistance of our provincial 
counterparts. Moreover, as you may be aware, a 
number of provinces objected to the application of 
Partly *tosinfornati onecol lected! by the RCMP “in 
its provincial policing? role Fhe provineval 
position has been that they have jurisdiction over 
thes controls ot,. including access “to. *Ssuchernt orna- 
tion and that the Canadian Human Rights Act would 
be ullttraevires. 


During discussions with the provinces, we have 
stressed: (a) the principle established by Part 
IV of the Canadian Human Rights Act, in particular 
subsection (52(1) that’an individual shouldihave 
access to information about him which is used by 
his government in a decision making process 
affecting him*’directiyss (b)° the’ princtptétot tthe 
52(2) ‘thati-an vindividual should*bevablestovcontro 
the use made of information about him which he 
provides to his government; and (c) the principle 
that Part IV applies to the information collected 
by the RCMP in its provincial policing role, and 
that the terms of the RCMP contracts with the 
provinces were of significance in that regard. We 
also have attempted to take into consideration the 
wishes of the provinces to place restrictions on 
the disclosure of documents. 


The Federal position, which we follow, was stated 
in my attached letter of April 19, 1979 to 

Mr. Richard Gosse, Deputy Attorney General of 
Saskatchewan: 


«+. in the absence of any agreement of the 
Lypescontemplatedmby*'subsectd on’ 50(2)» of the 
Act (which would apply of course only to 
information provided to the R.C.M.P. by a 
provincial agency) we would exempt R.C.M.P. 
provamcnalepolicing widies on) the basis of 
secanoneodf@otytherAct or had! in’ minds in 
particular paragraph 54(c) 


In situations where an exemption under par- 
agraph 54(c) is not available and where the 
Int oOriabd Onyasy of eat netures that itsshould not 
be released, paragraph 54(a) may become 
applicable, i.e. where knowledge of the exist- 
ence of the record or of information contained 
therein might be injurious to Federal/Provin- 
chalere tations. 


[tewase recognized, bytalle partiess;) thats this 
position was only a temporary compromise and 
that discussions would be re-opened once the 
new privacy legislation was introduced. It is 
to be noted that, in a specific response to 
provincial concerns, Bill C-43 makes provision 
for the exemption of information if an agree- 
ment is reached to protect information which 
was obtained or collected by the RCMP as a 
provincial agency. 


The provision in Bill C-43 has not, however, 
DROWN, asiconclusa one’ tos cour negot vata ons) with 
the provinces as they now insist that some 
clause concerning the release of police 
information be agreed to at the time of 
signing the renewed RCMP contracts with the 
eight provinces concerned. The reason for 
tien wre@iuest) isdethiaty it? is) nowapparento tirat 
the contracts will be signed before Bill C-43 
becomes law. These negotiations are led by 
the Department of Justice on the Federal side 
and the Deputy-Attorney General for 
Saskatchewan on the provincial side. Our 
files on this long negotiation with the 
provinces are, of course, available to you. 


The provincial governments have not been the only 
authorities with whom we have had to explain our 
position regarding police information. If I may 
be permitted to compare the reactions of non- 


federal agencies to Part IV of the Canadian Human 
RightssActje vari ouss police forces and’ associations 
across the country have expressed their concerns 
more vocally and for a longer period of time than 
any other body of which we are aware. 


We have attempted to balance these concerns about 
the release of information and our requirement to 
abideybyathesspiritiof the privacy aegis#ation. 


Officiadis? fromuthiss: Ministnyss incl udingpsolscitors 
General, have had numerous discussions with police 
groups about this matter. 


Communications of this nature perhaps have taken 
place most frequently at the regional and general 
meetings of the National Joint Committee of the 
CanadiansAssoctation.of Chiefs, off Podaceyand: the 
Federal Correctional Services. AS you are aware, 
the Committee was formed to provide police and 
correctional officials with the opportunity to 
exchange views and to develop an understanding of 
each other's roles. Ministry officials have used 
these sessions to explain that we are not prepared 
to exempt all police information, as suggested by 
some law enforcement groups. (For example, we 
have indicated that public knowledge information 
which appears on police reports will be released, 
if it can be severed from the rest of the 

report). However, we have committed ourselves to 
provide adequate protection for sensitive informa- 
tion. 


Apparently, our position has been accepted. Since 
the inception of the National Joint Committee in 
1974, this body has passed resolutions requesting 
the correctional service to respect the need for 
maintaining the confidentiality of information. 
Dating from 1976, resolutions have been addressed, 
specifically, to the exemption of all police 
information which might be accessible under Part 
IV of Freedom of Information legislation. Until 
1980, these resolutions were forwarded to the CACP 
and adopted by that organization. It is the 
general practice that these resolutions are 
presented to the Solicitor General for his consid- 
eration. 


Tn shoo 0 e nowever ,withie ices olution: ski nigi ifors pro- 
tection of all information was not adopted by the 
CACP. The Resolution Committee of the CACP 
decided this resolution was not necessary as it 
was felt that police information was being 
adequately protected under present procedures. 


Before concluding, I wish to clarify a statement 
you made in your letter of June 17. You note that 
it appears that documents or information received 
from police forces, other than the RCMP, are 
exempt routinely.’ If this ‘were our practice, it 
would, of course, run counter to the general 
policy, as outlined earlier, which we have 
adopted. It would also not reflect the position 
and committment we have taken regarding police 
information. 


It is true that many of the provincial and 
municipal police documents on our files are 
exempt. This is not because we are applying 
"blanket" exemptions but because the nature of the 
police information which is provided to our 
agencies often requires that it not be disclosed. 
As you can appreciate, we are conscious of the 
adverse reactions of the police forces, if we went 
beyond our commitment to them and released 
information which the authors of the reports 
considered sensitive and not appropriate for the 
consumption of the requestor. 


I trust that our position regarding the release or 
exemption of police information is adequately 
explained and that it conforms with your views. 


The Privacy Commissioner responded: 


This is to thank you for making available for my 
review the documentation relating to the contact 
with the provinces concerning release of informa- 
CON. 


I have now made findings in a few complaints of 
exemptions claimed with reference to sub-section 
54(a) and wish to let you know that the general 
tenor of the letter containing my findings has 
been as follows: 


“Certain information has been withheld from 
you on the basis that to release it might 
be injurious to federal-provincial rela- 
tions. As a result of having been provided 
documentation related to meetings and cor- 
respondence between the provinces and the 
federal government, I am satisfied that, at 
this point in time, there would be injury 
to federal-provincial relations if informa- 
tion of the kind withheld from you under 
sub-section 54(a) were released. 


l “antend? tostdiusc isis: this rubjeetrianed 
general way in my report to Parliament for 
19S Dut, ahom tire “time cbes nofain accepe 
that the Solicitor General has provided 
evidence that injury might result if the 
type of information withheld from you were 
disclosed. 
As "1s. (our susiwadl practi ce, then P riwacy. io0nd inavor 
has been informed of the findings in individual 
cases. 
In keeping with the position outlined above, complaints from 
eight individuals related to exemptions under paragraph 
54(a) were dismissed. None of the complaints was substan- 


tiated. 


My review of the records related to the negotiations between 
the federal and the provincial governments made it obvious 
that thes Ministry: off whe Soldicotitor General hradgilaitt lehior no 
choice in claiming the exemption under paragraph 54(a) in 
the cases investigated by us. Were the Ministry to release 
any of the information exempted in those cases, no more of 


that kind would be provided by the provincial authorities. 


The provision in paragraph 54(a) stipulates that the appro- 
priate Minister may withhold information if its release 


might be injurious to federal-provincial relations. 


It 2S. My igtias inte greview stheeMinistertis: dec iisshon asittolethe 
potential harm that may occur from the release of informa- 
TOD.) Utaiiaaturerat. turns out. thatotheuprowimeesucategor- 
ically object to the release of all information provided by 
them, the harms test provided in the statute will have no 


meaning. 


Paragraph 54(c) 


Paragraph 54(c) permits exemption from disclosure where the 
record or a portion of the record would be likely to dis- 
close information obtained or prepared by any government 
INStituti onor party of “a: governments institution «that gis an 
investi Gative wWody (a) in redatdon to national, security, 
(ii) in the course of investigations pertaining to the 
detection or suppression of crime generally, or (iii) in the 
course.ofsinvestigations pertaining) to the administration sor 


enforcement of any Act of Parliament. 


If the investigation of «a complaint reveals that. the jmate- 


rial was obtained or prepared by an investigatory body for 


one of the purposes set out in the three sub-paragraphs, 


exemptions must be upheld. A few examples will illustrate: 


8 A complainant, who had been tried for an offence, 
sought access to the records that contained the 
investigatory reports that eventually led to the 


accusations against him. 


Although sub-paragraphs 54(c)(ii) and (iii) would 
have permitted the Minister to withhold all of the 
material in the record, the complainant had 
received the bulk of the documents. Because the 
information had been collected or prepared by the 
RCMP, the 103 exemptions were supported. The 
letter to the complainant explained that the ques- 
tion of possible harm resulting from release was 


not relevant. 


Similar conclusions were reached in three other complaints 
against the RCMP, and in one complaint against each of the 
National Parole Board and the Export Development Corpora- 


LON 


In another case, changes were made as a result of the com- 
plainant's representations to this office but the changes 


did not result in any benefit to the complainant. Indirect- 


ly, however, the investigation of the complaint may help 


Fucure@applicants: 


8 The complaint was based on to sub-paragraph 54(c) 
(iii). The Public Service Commission had withheld 
two documents from release although the approval 
of the Secretary of State, the Minister respon- 
sible, had not been obtained. The oversight was 
due to an administrative or clerical error, which 


was corrected. 


One complainant was successful even though the data had been 


collected by an investigatory body. 


& The complaint related to material exempted 
pursuant to subparagraph 54(c)(ii). The informa- 
tion that was withheld concerned a civil action. 
Although obtained or prepared by the RCMP, the 
material had not been obtained or prepared "in the 
course som investigations pertaining) to the detec- 
tion or suppression of crime generally." A recom- 
mendation for release was made to the Solicitor 


General and the material was released. 


Paragraph 54(d) 


Paragraph 54(d) provides that a minister may exempt data 
where: 


knowledge of the existence of the record or of 
information contained therein: 


(d) might, in respect of any individual under 
sentence for an offence against any Act of Parlia- 
ment 
(i) lead to a serious disruption of that 
individual's institutional, parole or mandatory 
Supervision program, 
(ii) reveal information originally obtained on 
a promise of confidentiality, express or implied 
or 
(i117) Sresult cin physical or other harm vo etna 
individual or any other person 
Three complainants objected to exemptions made under this 
paragraph, but as it was evident from the records that 
release of the exempted material might cause serious disrup- 
tion to the individuals' correctional programs, the exemp- 


tions were justified. 


® One complainant succeeded, in part, in a complaint 
in this category where a report prepared by the 
Inspector General of the Corrections Services of 


Canada had been exempted from disclosure with 


rererence to) -subpardgraph 5S4 Gd) | athelcinves- 
tigation by the Inspector General had been ini- 
ttaved «as sa eresult “of (circumstances, reported iby 
the complainant. The Privacy Commissioner sug- 
gested that knowledge by the complainant of the 
outcome of the investigation was not likely to 

disrupt his institutional, parole or mandatory 

supervision program. The recommendation was 


accepted and the report was released. 


Paragraph 54(e) 


Paragraph 54(e) provides that data that "might reveal 
personal information concerning another individual" may be 


exempted from release. 


Eight complaints were made with reference to exemptions made 
under the authority of paragraph 54(e). In each case, the 
complaint was dismissed because the information concerned 
another person. We explained to the complainants that they 
would receive the same protection if information concerning 
them were contained in records relating to some other 


person. 


Dt Paragraph 62(1)(d) 


Investigations were conducted of 12 complaints related to 
the withholding of medical or psychological records in cases 
in which a duly qualified medical practitioner had certified 
that review of tne record would be contrary to the best 
interest of the person concerned, as provided for in para- 
graph 62(1)(d) and the Regulations made under Part IV of the 


Act. 


Two of those complaints resulted in findings that the com- 
plaints were justified, five complaints were found not 


justified, and in five cases no findings were made. 


e One case presented an interesting problem in that 
the excluded report was a transcript of evidence 
from astrial thatrtiook) "place elose Wor20 wears 
ago. Because the evidence had been given in open 
court and in the presence of the subject of the 
information, the doctor who had recommended that 
the information not be released was asked to 


reconsider. 


It was then discovered that the excluded material 
had also been read into the record at. a trian 


1980, and the doctor agreed to its release. 


8 In two cases, one involving the National Parole 
Board, the other the Department of Veterans' 
Affairs, the complainants objected to several 
exclusions made on the advice of doctors. After 
the investigator had discussed the complaints with 
the doctors, however, the documents in question 


were released. 


Regarding the cases that were found to be not justified, we 
explained that the excluded material had been examined, and 
nothing had been discovered upon which a recommendation 

could be based. In those cases, the whole of the record was 


examined and an interview was held with the doctor. 


8 In one instance, the excluded material consisted 
of a full narrative psychological report and raw 
test scores. The Privacy Commissioner questioned 
some of those exclusions but no finding was made 
because the complainant failed to keep in touch 


With this cCofrfi ce. 


& In another case, the department had sent a report 
to a medical doctor of the complainant's choice, 
and when the doctor declined to disclose the 


report, the complainant referred the matter to 


us. But, when the investigator conveyed to the 
complainant the information that the department 
was prepared to forward the report to another 
doctor, also chosen by the complainant, the 


complainant withdrew his complaint. 


A special problem, arose concerning .access -bysconyvictedyper- 
sons to their medical and psychological reports. The 
Privacy Commissioner would not support the exclusion of 
certain psychological reports when the exclusion appeared to 
have been made according to routine procedure and without an 
examination of the particular individual. The Correctional 
Service of Canada and the National Parole Board were asked 
to produce general evidence that knowledge of this type of 
information would invariably be contrary to the best in- 


terest of the individual. No such evidence was provided. 


As a result of representations by the investigators relating 
to specific complaints, an agreement was reached with those 
responsible that the reports would not be automatically 
excluded and that each case would be assessed. It was 
agreed that, in certain cases, psychological reports and 
test scores would be released, while in other cases the 


Correctional Service of Canada and the National Parole Board 


would apply paragraph 62(1)(d) on the ground that the review 
of the information would be contrary to the best interest of 
the spamiarcueldare indi Viiduakrwilnetheslatter ns tances), spr ofes- 
sional staff would nevertheless discuss the contents of the 

reports with individuals concerned. A general policy letter 
to this effect was to be issued to staff by the Correctional 
Service of Canada, and a number of complaints were resolved 


as a result. 


Cie SE 
There were only three cases involving the use of informa- 
tion. Two of them resulted in no findings. One case was 


found not justified. 


8 The first one was resolved when the investigator's 
inquiry resulted in the RCMP providing information 


that the individual had not received. 


8 In the second case, the complainant questioned an 
investigation that he alleged the Department of 
Veterans’ Affairs had conducted in order to obtain 
information concerning him. In particular, he 
doubted the Department's authority to seek infor- 
mation from third parties. He also alleged that a 
government department had wrongfully provided 
information about him to another department and to 


persons in the private sector. 


The complaint was dismissed as the investigation 
disclosed that, in accordance with the War Vet- 
erans' Allowance Act, the department had ques- 
tioned the complainant and had asked him to 


authorize the making of inquiries directed to 


third parties. He had refused consent and the 
department did not investigate further. However, 
as a result of the refusal, he lost certain 
financial benefits. The privacy investigator 
determined that the only information on the 
department's records was that provided by the 


complainant. 


We suggested to the complainant that he consider 
whether he should request access to records 
concerning him held by the Department of National 
Health and Welfare, and inquire about the use made 
of any information held there. We also suggested 
that he inquire of the third parties himself. He 


made no further submissions to this office. 


A third complainant reported that certain docu- 
ments containing personal information about him 
had been mailed to another employee of the Royal 
Canadian Mounted Police. Documents of the kind in 
question are mailed to all employees of the Force 
On a regular basis in order that their accuracy 
may be checked by the individuals concerned. The 
complainant doubted the explanation that a 


Clerical error had occurred. 


The Royal Canadian Mounted Police told the inves- 
tigator that due to a “static electricity pro- 
blem", one piece of paper had stuck to another and 


two were mailed in one envelope. 


There are approximately 18,000 such mailings 
annually and the RCMP informed us that this was 
the first “such incident brought tothe atventiion 
of officials there. They apologized for the error 
and added that improved facilities that should 
prevent recurrence of the problem would be in 


place for the next mailing. 


We were satisfied there was no intent to misuse 
personal information and that either clerical 
error or mechanical malfunction had in fact caused 


the problem. No finding was made. 


2.4 NON-DERIVATIVE USE 


There were three complaints related to the requirement in 
subsection 52(2) to consult and seek the consent of an indi- 
vidual “before personal information concerning that indi- 
vidual that was provided by that individual to a government 
institution for a particular purpose is used or made availa- 
ble for use for any non-derivative use for an administrative 
purpose unless the use of that information for that non- 


derivative use is authorized by or pursuant to law." 


The cases each raised interesting problems of interpretation 
of the subsection. The results are indicated in the case 


narratives. 


€ In the first such case, the complainant submitted 
that, when a Public Service Commission Appeal 
Board had revealed the information contained in a 
Performance Review Report concerning him to 
another person who was an appellant before the 


Board, it should have obtained his consent first. 


The information that had been passed to the ap- 


pellant consisted of information provided by the 


individual concerned and appraisals of his per- 
formance as a public servant. We noted that 
Treasury Board has directed that where there is a 
mixture of personal information provided by one 
individual and by others, consent to non-deriv- 
ative uses must be obtained from the person 


concerned. : 


The complainant had participated in a closed com- 
petition in the Public Service of Canada and an 
eligibility list had been established as a result 
of the competition. Approximately two-thirds of 
the persons on the list were to be offered ap- 
pointments immediately while the others were to be 
offered appointments if positions became available 
while thes list»was in ‘effect; ‘that Ws “aduringa 
period of six months. The complainant was one of 
those who might be offered positions later, and he 
was therefore not given notice of an appeal that 


was made against the immediate appointments. 


However, the result of an appeal could have been 
to place the complainant among those who might be 


appointed. The use of the data therefore con- 


stituted an administrative use in a decision- 
making process that directly affected the com- 
plainant. Nevertheless, the data on the form were 
collected for, among other reasons, the purpose of 
career planning for the public servant in ques- 
tion, and their use by the Appeal Board was there- 
fore derivative and no consent was necessary under 


subsection oet 7), the complaint. was dismissed. 


The Public Service Commission gave notice to the public that 
such use was contemplated in the following description of 


the relevant Federal Information Bank: 


This sDankwextsts. DY vreason of Sections 21 and 31 
of the Public Service Employment Act and Sections 
45 to 48 of the Public Service Employment Regula- 
tions to record and provide information on ap- 
peals. It contains an appeal document, an advice 
of selection form, evidence adduced at the hearing 
including performance review and appraisal forms 
when used in the selection process, an appeal 
board decision and an appeal statistics informa- 
tion sheet. Files are used to provide information 
gathered in the course of an appeal hearing so 
that a decision may be rendered by the Appeals 
Officer. They are retained for five years from 
date of decision. Individuals completing a 

Record Access Request Form are required to quote 
the Appeals Directorate file reference number 
given on the decision report held by the 
appellant. 


In the second case, a Board of Referees esta- 
blished under the Unemployment Insurance Act, 
1971, had released a letter written by the com- 
plainant to his former employer. The letter 
stated why the complainant had left his employ- 
ment, and that he did not think the Board had 
authority to provide such a letter to the former 


employer. 


It was clear that this use of the letter was a 
surprise, to, the complainant: and) sthatieits shad icaused 
him embarrassment, but the complaint was dismissed 
as being not justified because the use was both 


authorized in law and derivative. 


In accordance with section 182 of the Regulations 
made under the Unemployment Insurance Act, 1971, a 
Board of Referees is required to give all "“inter- 
ested parties" a reasonable opportunity to make 
representations concerning matters before the 
Board. This requirement is underlined by section 
95 of the Act, which specifies that an employer of 


a claimant is entitled to appeal a decision of the 


Board of Referees. Fair procedures would require 
the Board to inform all parties of allegations 


before it. 


Here as well, the description of the information 
bank, number 4110, contained in the Index of 
Federal Government Information Banks, indicates 
that “information may also be shared with employ- 
ers for the purpose of assisting them in the car- 
rying out of their responsibilities under the" 


Unemployment Insurance Act. 


The last case involved an objection to the use of 
photographs taken for the purpose of identifica- 
c1enecaras put also used on an organization chart 
displayed at the complainant's place of work in 


the Department of National Defence. 


Before determining whether the photograph was 
information provided by the individual for an 
administrative purpose or whether its use in an 
organization chart constituted a non-derivative 


use, the investigator made inquiries of the 


department resulting in the removal of the pho- 
tograph from the chart. No finding was made by 
the Privacy Commissioner, but the complaint was 


considered resolved. 


Ln CORRECTIONS 


Fifteen complaints dealt with during 1981 related to the 
right provided in paragraph 52(d) to "request correction of 


the contents" of personal information records. 


Two of the complaints were found to be not justified; no 


finding was made in the remainder of the cases. 


@ A typical case involved a complainant who had not 
been successful in adding information directly to 
hiswrecord to explain an appratsal..of his iwonk 
performance. He also questioned a staffing deci- 


sion that was based on the information on file. 


The investigator explained that the Privacy Com- 
missioner had no mandate to review administrative 
decisions related to staffing; he advised the 
complainant to pursue other avenues for review and 


possible remedy. 


The investigator also explained that there was no 
absommbeurnighe tomconmectwa nrecordybub thatgan- 
notations could be made to give the complainant's 


Side wotetneestoryes onhe mnvestigabor pofifened sto 


review the record later to ensure that the an- 


notation had been included. 


A complainant had requested that a document be 
removed from records held by the Correctional 
Service of Canada. Because the document in ques- 
tion was a subjective report, prepared by a pro- 
fessional within the scope of his duties, the 
Department had refused the request for removal. 
No finding was made as no right had been denied. 
At the investigator's suggestion, the complainant 


annotated the record. 


A complainant asked that we assist in having 
erroneous medical information removed from Depart- 
ment of National Defence records because he feared 
that the information might be supplied to future 


employers. 


The Department did not wish to have the medical 
record amended. No finding was made, but the 
Department agreed to add to the file, as an an- 
notation, a medical report supplied by the com- 
plainant. The complainant was also assured that 


the Department would not share the record with 


anyone from the private sector without his 


consent. 


Treasury? Boa nds has: issued directions: tor departmentsuto! the 
effect that corrections to personal information provided by 
individuals are ordinarily to be accepted. The following 


was an exception. 


& A complainant objected when the Department of 
National Revenue (Taxation) refused to correct 
some information he had provided for taxation 


purposes. 


The complainant had been invited by the Department 
to annotate the record. The investigator, as 
usual, explained that the Act does not grant a 
Pigiie Lomcorrecs, a record, but only to add a 


notation. 


The Department stated it had proof of the com- 
plainant's original statements and therefore would 
notavacceptshisissuggested tcorrectiion.: iThesinvesti= 
gation uncovered no reasons for making a recommen- 
dation on behalf of the complainant for the ac- 
ceptance of the correction, and no finding was 


made. 


A person stated that he had waited four months for 


al Tesponser tomas requeste for a correction. 


It became apparent during the investigation that 
the complainant had actually indicated on the 
request for correction form that he wanted access 
to certain documents that had been exempted with 
reference to paragraph 54(c) and sub-paragraphs 
54(.d) (i) sands (iti). a:He wished» tor corrects imforma- 
tion which he suspected would be in the exempted 
records. The investigation revealed that the 
exemptions had been properly claimed and that 
there was no basis for a recommendation in respect 
of the exemptions. The department had told the 
complainant of his right to annotate the record 


and this advice was repeated by the investigator. 


A person complained that an unfavourable report 


had impeded his career in the Armed Forces. 


The investigator advised him to annotate his 
record and subsequently verified that the annota- 
tion had been made. It was explained that the 
question of the validity or truth of the informa- 


tion could not be subject to investigation by the 


Privacy Commissioner. The complainant was advised 
to seek legal advice if he wished to pursue the 


issue. 


A complainant felt that some of the documents in 
mus ereconds scneated an unfair picture of his 
career, and he alleged that a document was 
missing. He wanted to be assured that no damaging 
information would be provided to prospective 
employers seeking references and he wanted to have 
his reputation with the Department of National 
Defence restored to improve his employment op- 


portunities with the Department. 


The complainant was informed that he had a right 
to request correction or require annotation and 
that he was entitled to know the use made of his 


records. 


The investigation disclosed that the missing docu- 
ment was) not. on. record. but, the, possibility.existed 
that it might be among records maintained on a 

Ship at sea. When the ship returned, the document 
was not found but the Department offered to accept 


thevicomplainant .s copy ifehes had, one.,,Heswas 


encouraged to provide one and to annotate his 
file, and he was assured that personal information 
held in the Department of National Defence infor- 
mation banks is not released to prospective em- 


ployers without the individual's consent. 


Another: problemm@minvolving the *existence sof vrefier ences to 


pardoned offence causes concern. 


8 The complainant suggested that a reference in 
records held by the Department of National Defence 
to a service offence for which a pardon had been 
granted might contravene the Canadian Human Rights 
Act. He had tried through an internal grievance 


procedure to have the reference removed. 


The investigation disclosed that the Department's 
personnel records referred to "detention" and 
administrators explained that this was necessary 
for pay and" other purposes to*indticatesthatvthe 
person's service time had been interrupted. It 
also disclosed that, in accordance with the 
Criminal Records Act, all other references to the 
pardoned conviction had been removed and were to 


be kept separate and apart. 


The right to request correction and the right to 
annotate were explained and we suggested that the 
complainant might propose another method by which 
the administration could record that service was 
interrupted, without reference to the word deten- 
tion. Although the complainant was not satisfied 


with this approach, he had no other suggestions. 


The Privacy Commissioner has no authority to deal with 
whether the reference to detention is a "disclosure of the 
existence of the record" as prohibited by subsection 6(2) of 
the Criminal Records Act. The complainant was advised to 


discuss this point with his lawyer. 


Legal advice from counsel at the Canadian Human Rights 
Commission was obtained as to whether the administrative 
actions taken as a result of the conviction might constitute 
a discriminatory practice under the Canadian Human Rights 
Act. .Counsel’s opinion was that as the administrative 
action and its results occurred before the pardon was 
granted, there was no discrimination based on a conviction 
for which a pardon had been received. The complainant was 


infonmed tof ithiis’ as’ well. 


@ In what was a typical case, a complainant reported 


that while the RCMP had accepted some of his 


requests for corrections, one had been denied. 

The investigation disclosed that the information 
in question was an evaluation of the complainant 
and he was informed that since the statements were 
an expression of opinion, they could not be 
corrected. The right to annotate the record was 


explained. 


When the National Parole Board refused to accept 
an individual's request for correction, he thought 
he should be given the opportunity to "prove" his 


version of the related circumstances. 


The investigator found that the information in 
question consisted of professional reports and 
Opinions. The complainant was urged to file an 


annotation instead. 


Another complainant alleged that his criminal 
record was incomplete, but we could provide no 
assistance to him when he failed to reply to our 


request for details. 


A different issue arose in the case of a public 


servant who requested that reports be removed from 


records concerning him held by Health and Welfare 


Canada. 


While employed by another government department 
about ten years ago, as a result of the mediation 
of a dispute between that department and the com- 
plainant, documents in his personnel records had 
been removed and destroyed. But the documents in 
question had been prepared by Health and Welfare 
Canada for use by the employer of the complainant 
and they were still maintained in Health and 
Welfare Canada records. The complainant thought 
that these too should be destroyed. The Depart- 
ment refused, stating it was not bound by the 


agreement to destroy. 


The documents referred to the complainant's 
health, and Health and Welfare Canada considered 
them relevant to the complainant's total medical 
history. They offered to accept the complainant's 


annotati on ‘to: ‘hiss record: 


On the basis of legal advice that Health and 
Welfare Canada was not bound by the agreement, the 


Privacy Commissioner dismissed the complaint. 


A serious problem was brought to light in the following 


Case. 


8 The complainant had requested that records of 
crimmal changes thatunad resu [ted inmacqunitt adis 
or withdrawals be removed from records concerning 
him in an information bank held by the Royal 


Canadian Mounted Police. 


The complaint was considered not justified and it 
was dismissed because the information was a true 
record of the charges and their dispositions. We 
Suggested that having the favourable disposition 
On record might be useful in case the fact that 


there were no convictions was questioned. 


The Privacy Commissioner is concerned, however, at the ap- 
parent injgustice®that exists ins the: Criminal Records! Act in 
that it is not possible to have such charges and disposi- 
tions removed, as are other dispositions, when a pardon is 
obtained. This places an acquitted person in a worse posi- 
tion than an individual who has been convicted and subse- 


quently pardoned. 


A complainant objected when the RCMP refused to 
accept his request for correction by way of 


removal of a report. 


The complainant contacted the originator of the 
information and requested its removal, but the 
Originator declined to withdraw it. As the report 
was a subjective assessment, the privacy inves- 
Limatorvexpliainedsithat Part IV did ‘not grant. a 
right to have the information corrected, but the 
complainant was encouraged to annotate the 

record. The investigator later checked and 
confirmed that the annotation had been included in 


the record. 


In one case, a complainant suspected that false 
information provided by a third party to the RCMP 
would be on his record, and he wished to have the 
record corrected. However, no such information 
was included in records the complainant received 
and the investigation confirmed that the informa- 
tion was not on record. The complainant was asked 
to provide additional details to assist in the 


investigation, but none were received. 


2.6 NOTATIONS 


No complaints concerning notations under paragraph 52(1)(e) 


were dealt with in 1981. 


Corl DELAYS 


Investigations of 51 complaints about delay are shown as 
finished in 1981. Some of them had actually been completed 
earlier, but for various reasons, including the need to 
confirm that the complaints had been resolved, the files 
were not closed until 1981. Thirty-two of the complaints 
about delay were found justified, 6 not justified, and in 


13 no findings were made. 


This section first deals separately with complaints concern- 


Tg one itt Mistry not the Solicitor Generals 


rane S| The Ministry of the Solicitor General 


In previous years, a large number of complaints of delay 
were made against the Solicitor General's Department. Most 
of the complaints were against the Correctional Services and 
some were against the National Parole Board. Several such 
complaint files, in which the complaints were justified, 
were closed early in 1981. Although the recommendations for 
release were made in 1980, we were not always able to 
complete the follow-up work until later. The problem of 
delays involving the Department of the Solicitor General has 


virtually disappeared. 


However, the statistics for 1981, for the reasons stated 
above, show that a total of 30 investigations against the 
Correctional Service of Canada and 7 against the National 


Parole Board were closed in 1981, in this category. 


® In one case, the complainant's lawyer informed us 
in July 1980 that he had tried "without success" 


Losobtainwaccess “on ybDehalf of accivene. 


The investigation disclosed that the request for 
access had been received by the Correctional 


Service of Canada on 20 May 1980; the request was 


acknowledged 17 June and on 15 July, a "delay 
notice’ was sent. The complainant needed his 


records urgently for valid: reasons. 


As the record had not yet been forwarded by the 
Regional Office to Headquarters in Ottawa for 
review, the Department agreed to "chase" the 
record and the investigator monitored progress. 
Finally, on 1 October 1980, a recommendation for 
release was sent to the Solicitor General. It 
then turned out that the record had been sent back 
to the Department's regional office, but that no 
further action had been taken because the appli- 
cant's address was not known. Eventually, in 
January 1981, the soem ait offered to have the 
record delivered to the lawyer's office, and the 


offer was accepted. 


Two complaints of delay - one against the Correctional 
Service of Canada and another against the National Parole 
Board - were dismissed because the waiting period had been 
approximately 30 days. Another case against the Correc- 
tional Service of Canada was dismissed because the cause of 
the delay was that the request for access had been directed 


to the wrong information bank. 


Three of the complaints against the Correctional Service of 
Canada are reported here to illustrate the nature of our 


work. 


8 The first complainant requested access to ‘his 
records early in September 1981 and contacted us 
because he had received a letter that he would 
receive access “as soon as possible". He said he 
wanted his records immediately, not "as soon as 
possible". He added he was to be released from 


penitentiary early in 1982. 


The investigation disclosed that one record was 
sent to the institution on 23 September 1981 for 
release to him and the others were forwarded to 
the Solicitor General for approval of exemptions. 
The complainant was asked to contact us again if 
he had not received his records by 15 November 


1981. We heard nothing further from him. 


& The next complainant requested access 7 January 
1981 and complained about delay on 22 October 
198). 


The delay could be accepted in the circumstances. 
Some of the documents on the complainant's record 
had originated while he was a resident of a 
foreign country. The department was obliged to 
ascertain whether their release would endanger 
international relations and it had followed the 
procedures set down in Treasury Board Guidelines 
that contact with another country should be made 
with the assistance of the Department of External 


AT Haass 


Furthermore, the file had been available since 6 
August 1981 in a government office which the com- 
pla linantey siced itirom vime tomt imess He adid) not 

know this and we advised him to ask there for the 


file. 


One complainant had encountered many difficulties and 


delays, and although he did not directly benefit, his com- 


plaint led to improved procedures. 


The investigator initially informed the complain- 
ant that the reason for the delay was the large 
volume of requests received by the particular 


department. On 3 December 1979, the complainant's 


name: was) placed soma Tis t4sente ‘to. ethe Solatcnior 
General, with a report and a recommendation for 
the immediate release of the records to the 


individuals: ton) ther lis. 


The complainant received his record from informa- 
tion bank number 23215 on 8 April 1980, and the 
investigator was under the impression that as a 
result of a re-arrangement of the information 
banks held by the Department, the complainant had 
received all his records. However, on 2/7 May 
1980, the complainant informed us of his knowledge 
of the existence of reports to which he had not 


received access. 


The investigator then learned that on 25 February 
1980, records from other banks had been sent from 
Ottawa to a regional office for release and that 
several documents had been returned to Ottawa with 
a request for additional exemptions. On 5 May, 
the record was again returned to the Region for 


release, but subject to new exemptions. 


The investigator also learned that the Department 
had released only those records dated earlier than 


July 1979. The complainant was aware of this 


practice and had consequently made a subsequent 


request for access. 


The investigator advised the complainant to re- 
quest access to his National Parole Board records 


ine ane -aeTenpey tor locatesthe missing. reportss 


The Correctional Service of Canada informed the 
complainant that his records had also been subject 
CO *DUrgingasaasiatrestdtaofowhich portionssofPhis 
records had been considered unnecessary and of no 
further use to the department and had been placed 
in escrow in Public Archives. This arrangement 
had arisen from recommendations made by the 
Privacy Commissioner (see First Annual Report, 


197808 


In accordance with Departmental policy, the com- 
plainant was entitled either to seek access to the 
"nurged" material within one year, or to ask to 
have it destroyed. If he did neither, the mate- 
rial would be destroyed after two years. He 
soudhteaccess.to those records on 25 July=l980 and 
in August 1980 complained that he had received no 


response. 


In early September 1980, the investigator learned 
that jthe institution refused stornnredeasesthetre= 
cords to the applicant, despite being directed to 
do so by Departmental officials in Ottawa. In 
mid-September 1980, the complainant informed the 
investigator that he had received his records, 
subject to the supplementary exemptions, and that 
he now requested access to information banks 
numbereda2solowmcs 2 liyee23/ 221 yr2323" cand 23240 0a nh 
an effort to find the documents that were still 


missing. 


The Privacy Commissioner then reported on the 
Situations top thessolicitor General’? askingtthat 
the request for the material held in escrow be 
acknowledged. This was to ensure that it not be 
automatically destroyed at the end of the two-year 
period. A meeting was held with officials from 
Public Archives, the Correctional Service of 
Canada and® oun sof fulce? tt ovidisicuss? iprocedundss tror 
access to the "purged" material, which was to have 


been placed in Public Archives. 


It was agreed that: 


1) Treasury Board Guidelines did not apply to 
the arrangement based on recommendations of the 
Privacy Commissioner and the action taken by the 
Correctional Service of Canada to implement the 
recommendations. Public Archives was to operate 
as a special escrow agent for the particular 


records only. 


2) Public Archives was to release to the Cor- 
rectional Service of Canada individual records 
held in escrow on receipt of a formal request 
form or an informal request from the individual, 
and Correctional Service of Canada was to arrange 
fommaccessssin accordance with Part IV of the Act 


on receipt of the records from Public Archives. 


3) That Correctional Service of Canada was to 
retain no copies of any documents received from 


Public Archives in accordance with the agreement. 


However, at the end of December 1980, the Solic- 


itor General informed the Privacy Commissioner 


that it appeared that the applicant's records had 
not, in fact, been purged during the re-organiza- 
tion. ! Thisowaserconfi rmed: tim March:.1981y-byedetter, 
the complainant was so informed and was assured 
that he had received all his records held in the 
information banks to which he had sought access. 

The Royal Canadian Mounted Police was the subject of nine 


complaints about delay. 


8 One complaint was found justified when the com- 
plainant had waited approximately eight months. 
The complainant had, however, been receiving reg- 
ular notices from the Department indicating that 


staff was not able to provide the record. 


The investigator discovered that the record was 
ready for release and that the delay had been 
caused by the review of a large number of exemp- 
tions. The complainant was informed of this and 
provided with a stamped envelope to inform us if 
he had not received the record within 15 days. We 


heard no further from him. 


In the following three complaints against the RCMP, no 


findings were made: 


® A complainant stated that he had requested access 
to his record in October 1979 and had not received 
it by 23 January 1980. However, the complainant 
received the records, except for certain exempted 
material, in February 1980 before investigation of 


the complaint had been undertaken. 


@ A complainant objected to the failure of the RCMP 


vo cp rovidesaccess’ to his records 


The delay was partly due to a postal strike, and 
partly due to consideration of recommendations for 


exemptions. 


F A third complainant requested access in mid-August 
1981. His request was acknowledged and he was 
informed \t hat histirecords had! been sent towthe 
Deputy Solicitor General for exemption of third 
party information and that he should receive his 
records by 16 December 1981. He complained of the 
delay and added that he felt he should receive all 


the information on his records. 


The complainant was informed of the protection of 
third party information under Part IV of the 
Canadian Human Rights Act and was invited to write 
to us again after he received his records if he 
was not satisfied with the exemptions claimed. 

The records were mailed 3 November 1981 and 6 


November 1981. We did not hear from him again. 


One complaint against the RCMP was found not justified. 


® The complainant had requested access on 16 April 
1981 and complained about not having received his 


records on io May 1981: 


The investigation disclosed that the Department 
had received the request for access on 29 April 
1981, and on 25 May 1981, the Departmental Privacy 


Coordinator promised an early response. 


The complainant was informed of the time limita- 
tions provided for acknowledgement of requests in 
the Regulations and he was invited to contact us 
if he did not receive a response from the Depart- 


ment shortly. He did not contact us again. 


ee thse Other Departments 


Two other complaints of delay were investigated. 


a In a complaint against the Public Service Commis- 
sion, the complainant had requested access on 16 
April 1981 and complained about not having re- 


celved@inis records on B3rMay' 1981. 


The investigation disclosed that the department 
had responded on 4 May 1981 and the complainant 
was encouraged to contact us again if he had not 
received the record within a reasonable time. 

For statistical purposes, this complaint was found 


to be resolved, but not justified. 


8 [nee complaint against tne Post Office, “Che icom- 
plainant had requested access to his records on 22 
May 1980. The Department acknowledged his request 
on 26 May 1980, and we received the complaint on 


12 December 1980. 


Thismeomolaintuwas TOUnd) Lobe justitied because 
Pheminvestugatpon disclosed that. the, requests tor 
access had been lost in the Department. The 


Department offered informal access but the 


complainant indicated to us that he was given 
thirty minutes to review the record and did not 
receive copies. After numerous telephone calls, 
the official in charge still refused to provide 
COpiesy of tthersrecord.e. Final ly.4 afbempathe 
intervention of the investigator, the complainant 
received a written apology on 30 December 1980, 
and copies of the record were provided in the 


winter and spring of 1981. 


2.8 MISCELLANEOUS 


There were no complaints in this category. 


3. REQUESTS 


Not all contacts with our office can be categorized as com- 
plaints. When members of the public or public servants seek 
help or information from our office,.the contacts are 
recorded as "requests". In 1979, we dealt with 683 
requests, in 1980 with 642 and in 1981 there were 810 
requests. (These figures are exclusive of complaints.) The 
requests are presented by mail, by telephone or in person at 
our office. Statistics related to requests appear at the 
end of this report. Occasionally, a clear line between a 
complaint and a request cannot be drawn, and if a complaint 
is resolved by means of a few phone calls, we record it as a 
request to obviate the need for formal reports to the 
parties involved. When a request turns out to be a com- 
plaint requiring a full investigation, it) is “recorded asa 


complaint. 


The requests may be grouped into the following categories: 
the use of information; Part IV of the Canadian Human 
Rights Act and questions involving the rights and procedures 
under that Part; requests to exercise rights to access sent 
to us in error; requests Outside the mandate of the Privacy 
Commissioner; questions about the use of the Social Insur- 
ance Number; and questions about the proposed Access to 
Information Act and Privacy Act, Bill C-43. The requests 


for information are dealt with hereunder in that order. 


SE) < 


Srl USE OF INFORMATION BY FEDERAL GOVERNMENT DEPART- 
MENTS 


Many of the requests concerning privacy rights dealt with 
the use of information. Some touched on the provisions in 
subsection 52(2) of the Canadian Human Rights Act, which 
reads: 
Every individual is entitled to be consulted and 
must consent before personal information concer- 
ning that individual that was provided by that 
individual to a government institution for a par- 
ticular purpose is used or made available for use 
for any non-derivative use for an administrative 
purpose unless the use of that information for 


that non-derivative use is authorized by or pur- 
Suant to law. 


Allegations of misuse involved: 


@e medical records 

@e sexual preferences 

e disclosure of telephone number from income tax 
records 

e financial information 

@e job-related accidents 


@ performance appraisals 


e the mailing of lists to all members of the RCMP 
containing members' names, ranks, regimental numbers, 
birthdates, whether they live in government housing, 
the number of their children, and retirement partic- 


ularss 


When an individual suspects that personal information has 
been used improperly, we usually suggest that he exercise 
the right to determine the uses that have been made of the 
information. The statement of use can then be checked 
against documents in the record if and when a complaint is 


made within the provisions of Part IV. 


The refusal to provide personal information to third parties 
because of subsection 52(2) was also questioned, but we 
advised that the refusal was justified in the following 


instances: 


e the giving of names of other individuals referred for 
employment by Canada Employment and Immigration 
Commission to an unsuccessful candidate; 

@ the provision of names and addresses of new Canadian 
citizens to a newspaper; 

e the divulging of the address of a member of the Armed 


FOr CGS. t Ousdeat laine patie. 


We also explained that: 


e the Federal Government must comply with subsection 
52(2) before providing information for the purposes 
of provincial grants to students; 

@ a historian, who had previously had access to 
information concerning Canadian members of the Armed 
Forces who had died or disappeared in action, might 
be asked questions or denied access; and 

@e questioning of third parties under the Income Tax Act 


is not a contravention of subsection 52(2). 


Public servants also contacted us about proposed uses. When 
a government department questioned whether it would contra- 
vene subsection 52(2) if the department were to obtain a 
list of names and addresses from a second department in 
order to send out notices, the department was referred to 
its own legal advisors. (The use for which the list of 
addresses was required was not administrative, and the 
enquiring department was under a legal obligation to provide 
the notices which involved the use of waterways navigated by 
licensed fishermen.) The same advice was given to a depart- 
mental official who wished to use fingerprints for a 
secondary use that might not be derivative. In both cases, 
we thought the circumstances might give rise to a complaint 
and we did not wish to prejudice the investigation of a 


potential complaint. 


Finally, we informed a caller that production of his federal 
government pay record in an unrelated civil suit did not 
contravene subsection 52(2) as this was a use “authorized by 


or pursuant etoelawen 


bie (2 PART IV OF THE CANADIAN HUMAN RIGHTS ACT - RIGHTS 
AND PROCEDURES - EXPLANATIONS 


Approximately 150 of the requests received in 1981 were 
solved simply by explaining the rights of individuals under 
Part IV of the Canadian Human Rights Act and the Regula- 
tions, and the obligations of government departments and 


institutions under these laws. 


We also explained the meaning of "record", and of "“individ- 
ual", as the terms are used in the Act, we provided other 
definitions related to the Act, and we answered inquiries 
related» Loyrequestss for, correctdons, or, the filing of annota- 
tions when corrections were not accepted. It was frequently 
necessary to stress that there is no right to have correc- 
tions made and that departments do not necessarily contra- 
vene Part IV when they refuse to accept corrections. A 
number of times we explained that there is no centralized 
data bank or other system for storage of personal informa- 
tion in the federal government and therefore separate ap- 
pidcatione formspares necessary, togiobtain) access, tog records 


held by different departments. 


We explained as well that the Index to Federal Information 


Banks and application forms for access should be available 


at Post Offices or from the Government Printing Bureau, 45 
Sacré Coeur Blvd., Hull, Québec, K1A 0S9. When people told 
us they were not, we informed Treasury Board. During the 
latter part of 1981, we even received complaints from Post 
Offices that they were unable to obtain new Indices and 
forms. Presumably this was because Bill C-43 had been 
expected to replace Part IV. We made Treasury Board aware 
of the shortcomings, and often helped by mailing the neces- 
sary forms to, individuals. During: tne) postal scerike. ewe 
photocopied portions of the Index and forms and provided the 


copies when appropriate. 


In some cases, we assisted people who had difficulty iden- 
tifying the correct banks in the Index. We assisted some 
public servants required to provide information to the 
public, for example by explaining the time limits in the 
Regulations and indicating the form of the notice to be sent 
to individuals when a department is not able to respond 


within 30 days. 


The requirement for individuals to provide fingerprints in 
order to gain access to information was explained and 
Supported because the practice serves to identify the 
individual and prevents sensitive information, such as a 


criminal record, falling into the hands of the wrong 


person. We also advised a few people how to apply to have 


their fingerprints returned from the RCMP. 


We counselled individuals who believed government records 
contained damaging information about them to find out what 
was contained in the records and to inform us if they were 
not satisfied that they had received access to records they 
were entitled to view or if they were not able to ascertain 


the use of such records. 


We explained that lawful representatives of individuals 
could request access and present complaints. We also 
emphasized that Part IV does not place limits on the 
personal information a department collects, nor does it 
prohibit a department's conducting reliability and identity 


checks of prospective employees. 


When asked, we suggested to officials of one government 
department that they were entitled to maintain a record 
beyond the destruction schedule set by the Dominion Archi- 
vist, particularly since there had been correspondence 
with the subject of the file during the two years prior to 


the datelset for destruction. 


An official of a provincial government was told that the 
process whereby Revenue Canada is requested to contact an 
individual to advise that the provincial government is 
holding money payable to that individual does not contravene 
Part IV. In this case, we were assured that no personal 
information was given to the provincial government by 
Revenue Canada and that the individual would be free to 


either contact or not contact the provincial government. 


A large number of public servants telephone our office when 
they encounter problems with the law or procedures in Part 
IV. The investigators assist by relating the findings of 
the Privacy Commissioner in similar cases. The case 
descriptions (provided elsewhere in this report) serve as 
useful precedents and foster uniformity of interpretation. 
When an issue is new, we usually ask the inquiring party to 
direct questions to the departmental legal services and we 
invite the legal advisor to contact the Privacy Commis- 
Sioner. However, we decline to advise a government depart- 
ment where the question deals with an issue that is likely 
to result in a contentious complaint or where an answer 
might prejudice the investigation of a complaint. In most 
instances, allo that wWserequired «1s te"refer the ypaeniie 
servant: to ia "parvticulam tsecton of «the Acti tor the 


Regulations. 


We explained to one department that Part IV does not prevent 
a federal government employer from collecting information on 
handicapped persons to provide assistance to them. Although 
most government employees have informal access to their per- 
sonnel records on request, one department was unwilling to 
grant such access to an employee on contract. The person 
was advised to seek formal access. Another individual was 
seeking informal access on behalf of his spouse and we 
explained that it was not improper for the personnel section 


to require that a written request for access be provided. 


The same advice was given to one individual who suspected 
that anonymous reports were hindering his career in the 
Public Service, and to another who had received access to 


his record informally, but who was unable to obtain copies. 


We usually explain that, although Treasury Board Guidelines 
direct government departments to ‘grant informal access to 
personnel files, a department could insist that an applica- 
tion form be provided before access is granted. Also, in 
law, the Privacy Commissioner is not able to entertain a 
complaint until the formal procedures have been complied 


with? 


On the other hand, a private contractor was told he could 
not apply for access to information because his business was 
incorporated and was therefore not an “individual” entitled 


to saccess) undertRarnts Iii 


When a deaf-mute person came to a regional office of the 
Canadian Human Rights Commission and expressed fear that 
doctors in the federal government might accidentally dis- 
close to his relatives certain medical facts that he did not 
wish them to have, we were able to convey that he should 
make his wishes clear to the doctors and that the disclosure 


without his consent might contravene subsection 52(2). 


A number of requests were for information related to whether 
Part IV of the Canadian Human Rights Act applies to personal 
information, held by corporations: om institutions... we 
answered that Part IV applies only to those federal govern- 
ment departments and institutions listed in the schedule 
and, generally speaking, Crown Corporations in competition 
with the private sector are not subject to Part IV. We 
explained that when the Post Office became a Crown Corpora- 
tion, it was removed from the Schedule to Part IV. That is, 
members of the public and post office employees lost the 
rights outlined in Part IV in respect of records of the Post 
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We informed individuals that Part IV does not apply to 
records of Katimavik, the Government of the Northwest Terri- 
tories, Atomic Energy Canada Limited, Petro Canada, Air 
Canadas capadiansraciimic Aiylaines, provincial. polices forces 
and provincial correctional facilities. Also, we explained 
that the Canada Council is not listed in the schedule while 
the National Research Council is. (We do not know the 
reason for the decision to include one and exclude the 


other. ) 


We were able to explain to one individual that, although the 
Veterans' Land Administration is not subject to Part IV of 
the Canadian Human Rights Act, that agency does respond 


favourably to requests for access. 


When asked whether we had a film on privacy issues, we 
agreed one might be a useful tool for public education but 


indicated that, to our knowledge, none was available. 


An individual who wanted to know whether a certain person 
had lodged a complaint was told that we were prohibited in 
law from disclosing that information unless the person 
inquiring was a public servant handling a complaint in the 


coursenofe@his orvhersduties: 


Another caller was advised that all four Privacy Investiga- 
tors are cleared to the top secret level and that they are 


the only ones who investigate complaints under Part IV. 


We explained that "BIN" is the acronym for Bank of Informa- 
tion, an expression used in Treasury Board Guidelines. BIN 
is used to denote a bank of general information; "PIN" is 


used to denote a personal information number. 


One individual made a very careful analysis of the proce- 
dures under Part IV. In reply to questions he raised, we 
explained that there is no legal obligation on the part of 
departments to explain relationships between information 
banks other than to provide information required for the 
Index. We also, as a result of his inquiries, determined 
that there’isrne obligation to informethe pubre Was ace 
whether information in a bank is retrieved by computer or 
otherwise, and we determined that Part IV does not compel 
the government to provide information related to privacy 


issues in general. 


A number of students, ranging from those at high schools to 
those engaged in post-graduate studies, wanted and were 


given information about the law and procedures both in 


government departments and in our office. When they asked, 
students were given interviews either in person or by tel- 
ephone. Commom explanations were often provided by mailing 


copies of the Privacy Commissioner's notes for speeches. 
p p 
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Se REQUESTS TO EXERCISE RIGHTS - REDIRECTED 


During, 1981\,. we ‘necei ved 137 .applicattion, formsifor access 
personal information from 61 individuals. They were in- 
tended for government departments and institutions. We 


redirected them and notified the parties involved. 


to 
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3.4 REQUESTS OUTSIDE MANDATE 


A variety of requests for assistance is addressed to our 
Oonrr1ee sbecause =the trvie of the Commissioner appears to 
imply a wider mandate than that established in Part IV. 
But as the mandate is limited to handling complaints in 
relation to’ tne*rignts created by the statute; ‘there is ne 
authority to respond to requests for help related to privacy 
issues generally. Nevertheless, we try to refer all re- 
quests dealing with issues outside Part IV to the appro- 
priate agencies or institutions for information and help. 
When we have the answer to a question, we share it, unless 
that action would usurp the authority of another agency or 


WstituLronNwor prejudice the nvestigation of a complaint. 


We explain that Part IV of the Canadian Human Rights Act 

does -noteapply tol’ the private sector: For example, there is 
no law prohibiting insurance companies from sharing personal 
information through a central agency. Individuals are told 
that insurance companies are not prohibited from asking for 
such information as income tax details and medical informa- 
tion. When appropriate, we add that the individual could 


refuse to supply the information but that such refusal might 
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carry certain consequences. We also explain that in most 
instances the person concerned would not have a right of 
access \to (his Jonwher insurdnee;records.. (Wewsometimes 
explain that, if the recommendations that were submitted to 
the Minister of Justice by the Privacy Commissioner as a 
result of the Social Insurance Number Study were adopted, 
most collectors of personal information would have to 
disclose the uses they intend to make of personal data, and 


undisclosed uses would be against the law. 


Another example of issues drawn to our attention but outside 
Our mandate is electronic eavesdropping, which is dealt with 


in the Canadian Criminal Code. 


In the correctional field, we received questions related to 
computation of sentences, loss of property, transfer of 
inmates, Opening of inmate mail, right to medical care and 
requests for parole interviews. These questions were 
referred to the Correctional Investigator or other appro- 


priate agencies. 


Public servants asked about one case of alleged sexual ha- 
rassment, seven of discrimination and one related to "red 
circling". These were referred to the Complaints and 


Compliance Branch of the Canadian Human Rights Commission. 
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Two other complaints of discrimination were referred to the 
appropriate provincial human rights commissions. When a 
person had been denied entry to the United States of 
Amentca, he was referred to «the Embassy of that country. 
Those who sought access to provincial records containing 


personal information were referred to provincial ombudsmen. 


Information on the procedures for obtaining a birth certifi- 
cate and a passport was supplied, and one individual who did 
not like a unilingual work environment was encouraged to 
seek another position. Another individual, who wanted to 
appeal to the Supreme Court of Canada, was advised to seek 
legal advice. The same suggestion was made to a person who 
was concerned about performing certain services for his 
employer. We suggested to a few people that to deal with 
telephone harassment, they might hang up, and if that did 


not work, contact the telephone company. 


We suggested to ainumber of individuals» that they should 
seek pardons under the Criminal Records Act when they became 


eligible. 


The following is a list of the subjects raised with our 


office but outside our mandate.» As stited in, the 


Midd = 


Introductton"tomthis (part, sdnswers: for referral swer elemade eto 


others who might be of assistance. 


e Access to records of banks (financial institutions) 

e Credit limits, bank charges and interest on invest- 
ments 

e Student loans 

e Evidence in court 

e Sexual orientation 

e Requirement for a doctor's certificate after sick 
leave 

e Obtaining a visa to travel to other countries 

e The installation of video cameras by a private 
employer to monitor the work of employees 

e Search of the desk of an employee during his absence 

e Psychic research 

e The requirement that staff of Statistics Canada wear 
identification badges 

e An employer obtaining medical reports on employees 
from private doctors 

e Procedures for filing income tax returns 

e Membership by public servants in political parties 

e Searching of public servants' purses during the visit 
of a foreign dignitary 

e Use by Public Service of provincial driving records 


for purposes of decisons regarding promotions 
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Arrests, charges and police searches and evidence 
before courts and tribunals 

Procedures for establishing a family tree 
Requirement to provide specific medical information 
after absence from work during illness 

Posting by a private sector employer of photographs 
of employees 

Fitness to work 

Taping of private conversations in an office, even as 
a joke 

Procedures for appraisals of performance of public 
servants 

Fingerprinting of employees 

Monitoring of a telephone conversation between an 
employee of Air Canada and a customer 

General working conditions 

Firing of an employee 

Suspension from work 

Bad references given about an employee in the private 
Seccor 

Employee seniority 

Pension entitlement 


Police surveillance 
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Inspection of an employee's drivers license before 
allowing him to drive a company vehicle 

Records of Children's Aid Society 

Records of Civil Service Cooperative Credit Society 
Questionnaire concerning official languages 

Need for personal history forms for security 
clearances 

Records of a city police force 

Provision of addresses and salaries of employees to a 
provincial government by a private corporation 

Credit records 

School records 

Opening of personal mail by an employer 

Monitoring telephone operators’ conversations 

Taping of a pre-employment interview without consent 
Removal of a personnel file by an unauthorized person 
Confiscation of property by Canada Customs 

InGIUST One In Ccucy DIrectory 

Computerization of library information 

Sate Of twarling lists 

Collection of names of parents accused of child abuse 
Passing information to a bank by a landlord 


Requirement to pay to have an unlisted number 
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@e Product survey calls 


e Demand that employees keep their hair short 


We also explained: 

@e that Petro Canada is entitled to ask for personal 
data to establish credit-worthiness; 

®LUNacaouhe HOUSE ROT Conmons sis not isubject,.to Patt ahky 
of the Canadian Human Rights Act; 

e that the question of whether employees at an airport 
may use the passenger terminal is not a privacy 
matter; 

e that we were unable to answer whether Revenue Canada 
(Taxation) was operating illegally in the use of one 


Ofin LUS wuOGms. BOM «the ECONndUCE cof “an, investigation. 


In some instances, we indicated that section 61 of the 
Canadian Human Rights Act provides that the Minister of 
Justice may require the Privacy Commissioner to conduct a 
study of the extension of the principles of Part IV to 
records within the control of non-government bodies within 


the legislative authority of Parliament. 
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On the subject of security clearances in the federal public 
service, we suggested to an individual who had been denied a 
Clearance that he seek explanations in accordance with 


Cabinet Directives. 


We answered or made referrals of a number of other questions 
related to security clearances. We explained when and why 
security clearances are asked for and that, in law, the 
requirement that certain individuals obtain security clea- 
rances was not contrary to Part IV. Individuals were urged 
to discuss this question with the security officer of the 
department concerned. We added that the Privacy Commis- 
Sioner has no mandate to review a decision on a security 
clearance application but suggested that the individuals 
concerned seek access to the relevant records in the depart- 
ment or institution concerned. (RCMP and Department of 
National Defence records are not accessible, but other 
departmental records are, subject to the exemptions that the 


Ministers responsible may claim.) 


We explained that access to a medical report from a provin- 
cial institution or to an inspectior "s’ report’ prepared forge 
provincial agency cannot be requested under Part IV unless 


the reports are contained in federal information banks. 
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A few other examples of interesting questions we were asked 


but whichiweresoutstde oursmandate are: 


e A commission salesman wanted assistance to prevent 
his employer from knowing particulars of his income 
tax. (He had no objection to providing the informa- 
tion to the Government but did not think his employer 
should be made aware.) 

e An individual employed by a telephone company 
wondered whether the company could demand that he 
report unauthorized devices attached to its equip- 
ment. We thought so. 

e When a private telephone company granted access to 
employee records only on employees' days off, we 
explained that this was an internal matter between 
the employer and the employee. 

e We gave the best available information on the status 
Of sprivacy.laws .in,the provinces but.indicated,the 
better procedure would be to contact the provincial 
Ministers responsible for the legislation or proposed 
ledusJletvonwtomopiadnoantormeatijon, from, the 
authoritative source. 

e We suggested that identification be demanded from 
anyone who asks questions on behalf of Statistics 


Canada. 
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e We explained that questions: related to the Census 
forms are outside the Privacy Commissioner's mandate 
and chat =tneslon gq forms :ane." Fegal-e. dS tat sties 
Canada is authorized to compile statistics and every 
person employed in the execution of duties of the 
Statist iesvAct 71s' yequtred to keep “ihe aimiormatkan 
secret. We added that if the first recommendation in 
the Social Insurance Number Report is accepted, it 
will be a criminal offence .to disclose information 
collected for the purpose of the Census. On the 
other hand, we advised a nurse that she had no 
obligation to give personal information to Statistics 
Canada about other individtals: for ;the purposes sor 
the Census. 

@ When a Government of Canada Record Access Request 
Form was addressed to a bank (that is, a financial 
institution) by an individual who wanted information, 
the investigator contacted the bank on behalf of the 
individual and the bank agreed to help. We took this 
action because the person did not appear to have 
understood our explanation that banking institutions 


are not covered by Part IV. 
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e An individual was helped to obtain information about 
mill standards. He needed the information to support 
a claim for compensation for illness attributed to 
his employment. 

@e An individual who objected to certain very personal 
questions on a form he was required to complete for 
his employer was advised to seek legal advice. 

e We informed another person that the Privacy Commis- 
Sioner had not been consulted concerning a mailing of 
appeals for contribution to the United Way to persons 
receiving pensions from the Federal Government. 

e We were unable to help a person who wanted us to 
prov dela’ ais toot "al | pelace? Stationsiin (Canada, 


including addresses. 


In total, over one hundred requests dealt with subjects 


outside the Privacy Commissioner's mandate. 
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335 SOCIAL INSURANCE NUMBER 


The Social Insurance Number continues to be of interest to 
the public. During 1981, our office handled more than one 


hundred requests related to the number and its use. 


As mentioned in the annual report, for 1980, the Minister of 
Justice requested a study into the use of the Social. Insur- 
ance Number. The Report resulting from the study was tabled 


ini thebbouseyor Comnonsson Si Marchtl 98a. 


A number of questions were answered in the Report and sum- 
maries of the recommendations and of the rationale for them 
were mailed to those seeking information. We also informed 
the public that the Report into the Use of the Social Insur- 
ance Number and a Study Paper by Professor David H. Flaherty 
entitled "The Origins and Development of Social Insurance 
Numbers in Canada" are available in French or English, 
through the Government Printing Bureau, 45 Sacré Coeur 


boulevard, Hull, Quebec, K1A OS9. 


Individuals were informed that they could obtain a social 
insurance number through their employer or directly from the 
nearest office of the Canada Employment and Immigration 


Commission. 
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Many other individuals were assured that knowledge of a 
person's Social Insurance Number does not enable a third 
Part yw toeddinyaccess fo,personal sinformations recordsshelidaby 
the Federal Government, and that there is no centralized 
System in which all personal information is stored by the 


Federal Government. 


We explained to a large number of individuals that they are 
obliged to provide the number for purposes stipulated in the 
Unemployment Insurance Act, 1971, Immigration Act, 1976, 
Licomenmaxenc tee Canadas Pensd ons Padiani, 0ld.Age*Securitys Acts 
Family Allowances Act, 1973, Canada Elections Act and the 
Canadian Wheat Board Act. Many still seem to be unaware 
that, except for the above statutes and a few provincial 
laws that make the provision of the number mandatoryl, 
there is no requirement in law for an individual to provide 
the number. For example, one individual telephoned to 
obtain confirmation that there was no law restricting the 
use of the number in the private sector although he had 


been so informed at a seminar. We assured him and many 


1 An example of use by a province is the 
Newfoundland School Tax Authority's use of 
the Social Insurance Number for its records. 


sia - 


others thatethere ts" no such* law, *just > asmenerenis noelaw 
preventing anyone from asking for an individual's number. 
Frequently, we added that it was for an individual to weigh 


the costs and benefits of refusing to give the number. 


We explained that one of the advantages of making provision 
for "an offence against the privacy of another", as recom- 
mended in the Social Insurance Number Study Report, would be 
that those who collect personal information would have to 
disclose all the uses they intend to make of the informa- 
tion, and that this would make the exchange of information 


FfOor*DenefTtSea fad rerobarganns 


One of the other recommendations resulting from the Study 
was that individuals should be exempted, on application, 
from the use of the Social Insurance Number. We were able 
to inform one caller that the Income Tax Department had 
reacted positively to that recommendation and had allowed a 


person to report income without using the number. 


In the field of employer-employee relations, we advised 
callers that an employer of a babysitter is required to 
obtain the babysitter's Social Insurance Number for income 
tax purposes. We also advised that there is no prohibition 
against the use of the Social Insurance Number for income 


tax purposes or for identification purposes to gain entry 


oP Ao = 


BOnavplacesotrenptoyment. after hours. “Inpdnether #case, Tan 
individual could refuse to provide the Social Insurance 
Number?to"obtain'’a building’pass* but he was warned that “his 
employer might take a dim view of his refusal. We also 
advised that an employer is entitled to know the Social 
Insurance Number of an employee in accordance with the 
Unemployment Insurance and Income Tax Acts, and that the 
question of whether management is entitled to photocopy 
social insurance cards is an issue between management and 
labour. We explained that an employer can require employees 
to wear identity badges displaying the Social Insurance 
Number, that it is not illegal for an employer to publish 
names and Social Insurance Numbers of employees, and that 
there is no law preventing an employer from placing the 
Social Insurance Number on a pay cheque or even allowing the 
number to show through a window in a pay envelope. 
Furthermore, we indicated that there is no law to require or 
prohibit the inclusion of the Social Insurance Number onean 


attendance record. 


We also concluded that a present employer could inform a 
potential employer of a job candidate's Social Insurance 


Number, that a union could request names of employees and 
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their Social Insurance Numbers, and that it was up to an 
employer, who was in the private sector, to decide whether 
it was appropriate to seek the consent of the employees. 
That question might be answered differently in the federal 
public sector because of subsection 52(2) of the Canadian 
Human Rights Act and Treasury Board Guidelines, Chapter 415, 


sectjion «44. 


We also stated that a federal government department could 
ask for an employee's Social Insurance Number for purposes 


of conducting, amsecurity clearance? investigation, 


To members of unions who reported that they were threatened 
with loss of membership if they did not provide their 

numbers, we explained that possession of the number did not 
permit the union access to government records, but we could 


do nothing else. 


With regard to financial transactions, we explained that, 
under the Income Tax Act, financial institutions must demand 
an individual's Social Insurance Number where that individ- 
ual might be in receipt of income by way of interest on 
capital, and that there was no law prohibiting banks and 


credit grantors from demanding the number. We encouraged 


Self 


One individual who did not know how a bank had obtained his 


Social Insurance Number, to ask the bank. 


It was explained to a large number of individuals enat 
retail stores can demand the Social Insurance Number on 
credit applications and when cashing cheques. We often 
added that the practice was not to enable the merchant to 
search government records, but that the number was used as 


an identifier by credit reporting agencies. 


Some individuals found they had to produce the number to 
obtain medical or dental services. The usual advice was 
repeated: the practice is not illegal and indeed the number 


is used in some provincial medical schemes. 


The same advice, that the request was not illegal, was given 
with respect to demands for the number by insurance com- 
panies, a court registry, a musician's union, and by someone 


providing parking space for drivers for the handicapped. 


We were also able to assist a person who needed written 

documentation to the effect that at one time suspected he 
had the same number as another person. The Canada Employ- 
ment and Immigration Commission agreed to provide a letter 


of explanation. 
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366 ACCESS TO INFORMATION ACT AND PRIVACY ACT - 
BILL C-43- INQUIRIES 


In many “instances, Pinformation..on.Bill G-43, Access Jto 
Information Act pawas provided. to-callersay Lasparticul ar, swe 
were asked about the Bill's status. We also explained that 
therAccessstoulnformation Act swas -the.title,used;insteadgon 
the Freedom of Information Act and that the Bill contained a 
new Privacy Act which, if enacted,,would. repeal Part IViLof 


the Canadian Human Rights Act. 
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4. OTHER MATTERS 


Three further matters have been of concern during 1981. 
They are: Bill C-43; whether and how our office should 
educate the public on the provisions of Part IV of the 
Canadian Human Rights Act; and the contacts maintained to 
keep abreast of developments in the field of privacy and 


access ‘to’ information. 
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4.1 ACCESS TO INFORMATION ACT AND PRIVACY ACT - 
BILL C-43 - COMMENTS 


Bill C-43, the proposed Access to Information Act and 
Privacy Act, was before the House of Commons during 1981. 
Early Sin itsiconstderation of Sthe Bilt; *therStanding 
Committee on Justice and Legal Affairs invited the Privacy 


Commissioner to give evidence. 


I presented no written statements to the members of the 
Committee but answered questions and commented on certain 


Clauses Ana thereliel. 


A few general comments were made during the course of my 
evidence and I take the liberty of repeating them here 
because I believe they are important for the understanding 


of my perception of the mandate of the Privacy Commissioner: 


I would, based on my experience, like to compli- 
ment those who have framed the legislation because 
ofs thesasivantaom resort to: thescount si. welch eey 
combining a commissioner who functions as an 
ombudsman and a court review, Canada will achieve 
in this respect the best legislation of its kind 
that I have seen in my comparative study of other 
legislations. 


I say this because my experience in the office has 
shown that at least in privacy matters between 90 
and 95 per cent of the problems are not really 
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problems of a recalcitrant bureaucracy or govern- 
ment, they are problems of failure to understand 
or difficulties with new legislation and failure 
of communication. We find in our work that some 
60 to 70 per cent of the complaints arise from 
misunderstandings and failures of communication. 
Those cases would not get anywhere in a system 
that is self-regulatory: a system where you have 
access to the courts only, to enforce the provi- 
STronsy Ofvatine) fact < 


PFeonsidey? thei Vast «eres ort wtosthe tcourt: usefitrls tin 
that the commissioners can function as the sieve 
ror thevcompilcannts 1e@ Ut susituseful “tol giver the 
rEghnt, Wolters vidual lesto go: tolicourt but caso 
to the commissioner in order to seek interpreta- 
CLOMm OM neneG neo UN Sin eda hin cu-lits cases’. 2° T hits’ wilil 
result in the appropriate cases being brought to 
the court, even where the individual is uncertain 
as to whether the benefit to him or her of a court 
action makes it worthwhile. 


I would like to comment, too, on the fact the com- 
missioners have no enforcement power and to state 
that I thoroughly support a system that does not 
give power to a commissioner for this reason: 
when a commissioner has vast investigatory powers 
and only the power to recommend, it is easier to 
gain the knowledge that you need, to resolve com- 
plants! si nisan informal Gway' bf ithe -commiss 1oner 
Funct rONSsH aS a COUrRe, «there 1s ‘real ky (norsneed  sfor 
the commissioner. If the commissioner has power 
erther to -disciphinesadwinistratiors or to \reverse 
the decisions, positions will be polarized at too 
early a stage and thus prevent an easy, early, 
informal resolution of the problem. 


ewouldiehkikertoleapp laudithesafact’ that the Privacy 
Commissioner now in law, has, or will have the 
right 0 sairditmt me tc loseaqsbanks.: * “Lhls: ‘was fa 
matter that came to a head during my work as 
Privacy Commissioner, in that I was refused access 
for investigatory purposes by one government 
department. I proposed to take the matter to the 
court because I thought the law was uncertain in 
its explanation of the fright 2of the Privacy 
Commissioner in that regard. An agreement was 
reached with the Deputy Attorney General that 
access should be granted to the Privacy Commis- 
sioner and investigators for investigatory 
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purposes, to deall wrt vactual’ <conpil-aintits 19 leethink 
this is necessary and useful, in that information 
may end up in a closed bank by mistake, by inad- 
vertance, or inappropriately and illegally, and 
without the ability to check that, the work.of the 
commissioner in that regard in assuring the public 
that fair information practices do occur, becomes 
useless and meaningless. 


Finatly, Liwould like: to- state” thatettapproves of 
the severance of privacy from the Human Rights 
Commission for two reasons: One is that the Human 
Rights Commission is in law an activist commission 
that must work for the benefit of alleged 

Victims. @§) think ‘the Privacy (Commissioner, cat 
least in the way I interpreted the work, should be 
objective at the fact-finding stage and should not 
become an activist until a finding has been appro- 
priately made of the facts; only then can the 
Privacy Commissioner become an activist. It has 
been difficult to explain that: to the’ publtfe), "that 
as a Human Rights Commissioner I can be an acti- 
vist, and that as a Privacy .ConmPpssioner Wi irefuse 
to be, at the fact-finding stage. 


I shou liditatso disclose that tard iifinc wl ty caneccun 
in terms of conflict. As Privacy -Commrsstoner, “I 
could and I have become party to information that 
would be useful to the Human Rights Commission as 
a whole, and yet I should not and I am not enti- 
ted talediseliosie * it: 


Comments directed to specific clauses follow: 


Clause 12 of Schedule II allows access to personal 
information by every individual who is a Canadian 
citizen or a permanent resident within the 
Immigration Act. This overlooks that in Canada we 
have people who are compelled to reside here 
permanently in penitentiaries. I should refer to 
the Minimum Rules for treatment of prisoners, 
which require that foreign prisoners receive the 
Same treatment as nationals of a country. On 
behalf of inmates who sought access to their 
files, and these were long-term inmates who either 
had committed crimes as visitors or as illegal 
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entrants, lesubmittved sa, request sto:.assuccesision of 
solicitors general, and they accepted that these 
people -should,..dssia matter .of discretion, -have a 
right of access to the same records in the 
penitentiary service or in the Canadian Correction 
Service as other inmates have. However, it was 
allowed as a matter of discretion. 


I do not think it should’ be necessary for the com- 
missioner to continue to go to the minister with 
that. request. If a person is serving, say, ten 
years in a Canadian prison, I think he has the 
Same right to know what the penitentiary officials 
write on the records and should have the same 
right, of .corrnect ion, .and,sanno t-at.1.0n.. 


That .iSasone. poms tls: om the other points, | 
would prefer to deal with Clauses 57 and 58 first, 
if, lagmays 


Clause@uw5iasot schedule Ileiproveides. that -such,.offi,- 
cers and employees as are necessary for the com- 
missioner shall be appointed in accordance with 
the Public Service Employment Act. The same pro- 
vision appears in the proposed access to informa- 
CLON saci cle eliainies SOMmescd it hcl thes, wit haot hats. of om 
various reasons. 


The independence of such a commissioner is 
CVrUCHdls. selin, Some. juts ic tions ,, the: -ombudsman) xis 
what we generally, at the federal level, call a 
separate employer. I am not suggesting that the 
staff should not be able to bargain collectively, 
but I question whether they should belong to the 
same unions as the staff of the public service. 


I have another concenn «sand that.1S;«an, ini trial 
delay in staffing for the commissioners. After 
proclamation, initially the commissioners will be 
flooded with complaints. I should mention that 
during the first year of operation as privacy 
commissioner, I did not have permanent staff 
because of the need to follow the ordinary 
staffing mrocesses. wal Jam noticsuggesting they are 
wrong, but they do delay. 


= EDA 


Final. ly,' “ae dye USesthe vernacwlar fleet hi nee 
commissioner's office should be lean and mean. I 
think it is improper for a commissioner to 
establish a huge parallel bureaucracy of lower 
level support staff in order to get highly quali- 
fied well-paid staff. I should point out that 
when I went to Treasury Board to discuss the level 
of the people who would do privacy investigations, 
I was met with the suggestion that PM-3s would be 
sufficient. I would suggest that these commis- 
sioners would have to deal with the most sensitive 
information the government has, and without 
suggesting that PM-3s are not competent, I think 
you need a person who is better trained, more 
experienced, and is paid better, and you cannot, 
within the public service classification system, 
justify such pay and such qualifications unless 
you-buli!l dup an dafrastructure "of rsuppont. sreanintuo 
justa ty, thes pormnts.- - le think ite Tis. wrongsayl nik 
it will interfere with the work, the efficiency of 
the office, and the speed with which the office 
can operate. 


The last one, Schedule II Clause 58, states that 
the commissioner cannot delegate these, and I will 
just describe them as sensitive investigations, 
except to one .f -a maximum of: four offf1cers.yen 
would suggest that it would be easier for the 
commissioner if the limitation were in respect of 
a given complaint, in that a given complaint can 
only be referred to, say, one and the supervisor, 
and make the limitation that way. By making it a 
maximum of four officers, you are limiting by 
statute the number of people that can be assigned 
to theses diftticult investigations; andthws you 
may build up a backlog that no one can take care 
of without an amendment to the act. 


My last question really refers to a statement made 
by the Honourable Francis Fox at the introduction 
of the?! babe foresecond "readings “Mr. eeoxestared 
that the commissioner will be free to lobby, 
criticize, table his recommendations, et cetera, 
and then, later on, that the commissioner will be 
informal, expeditious and the complaints will be 
dealt with free of charge, and that the office of 
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the information commissioner is expected to 
become, Over time, more than an information 
ombudsman, more than an access advocate. 


I think it is appropriate that a commissioner - 
and I certainly have acted that way - account to 
tnespupmic in terms, Of what one is doing, that is, 
accept speaking engagements. But if more is 
required, I would suggest that a clause is neces- 
sary in order that the necessary funds may be 
available. In other words, if the commissioner - 
Or commissioners - iS required to educate the 
public, if more than just responding is required, 
in order to have the necessary funds a special 
clause would be necessary. For reference, I can 
poOImMuegtostne National Parole Act; = for ‘the board; 
it has such a clause. For the Human Rights Com- 
mission, Parts II and III of the act have such a 
OrVOvisiON-mmrnere 1S no provision ‘in this act. “J 
would also add that if only one commissioner is 
appoimved. stiere may Derd ditficulty in terms of 
the time of the commissioner to deal with all 
complaints personally, because the findings must 
be made by the commissioner. There is no provi- 
sion for a deputy except when the commissioner is 
incapacitated. 


Many other witnesses appeared later. It is regrettable that 
the Committee did not complete its review of the Bill in 


1981. Our work demonstrates the need for a new Privacy Act. 
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4.2 INFORMING THE PUBLIC 


During 1981,\,) accepted 49 invitations to address audiences 
across Canada, at universities, before commercial and spe- 
cial interests groups, and before government employees at 
both the federal and provincial levels. The lengthy ques- 
tion periods which followed most of the sessions indicated 
high level of interest in privacy issues. A few of the 


Speeches were reprinted in various periodicals. 


Sprla/y - 


4.3 INFORMING OURSELVES 


The Conference of Canadian Ombudsmen was held 30 August to 
3 September 1981 at Saskatoon, Saskatchewan. It was hosted 
by Mr. David Tickell, the Ombudsman for Saskatchewan. The 
conference was primarily for the legislative ombudsmen of 
the provinces, but the Federal Commissioner of Official 
Languages and the Correctional Investigator attended with 
staff, and two Privacy Investigators and I attended as 
well. The Privacy Commissioner's office is recognized in 
Canada and abroad as that of a specialist Ombudsman and the 
office shares many of the problems encountered by similar 


OpulvceS ein Others Urisdictrtons. 


The topics discussed at the meeting were: 


- The Ombudsman, the Executive and the Legislature - Is 
Independence Assured? 

- The Impact of Ombudsman Recommendations on Government 
Praoripiesmand the roputical Process = Can a Report 
got 00 tear? 

=s tne  COuUnts, — Friend or Foe? 

- The International Year of Disabled Persons - Full 


Participation and Equality. 
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- Investigations - Under Oath. 


- Investigations and the Human Factor 


In October 1981, the Privacy Commissioner attended the 
Annual Meeting of Data Commissioners. Data Commissioners 
from Austria, Denmark, Finland, Germany, Norway and Sweden 
were present. The meeting was also attended by interested 
parties and representatives of jurisdictions that do not 
have personal data protection laws. The conference was 
hosted by M. Jacques Thyraud of "La Commission nationale de 
l'informatique et des liberteés" and the following topics 


were on the agenda: 


- Data Banks of the Security Services and Police: 
Interpol 


- The Implications for Statistical and Research 
Activities of the Enforcement of Data Protection 
Laws 


- The Press and Freedom of Expression 


- Study of Two International Data Communications 
Networks 
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- Society for International air Telecommunications 


CS lest 3A) 


- Society for Worldwide Interbank Financial 


Telecommunications (S.W.I.F.T.) 


Both meetings were useful. The two privacy investigators 
who attended the Saskatchewan meeting benefitted as well 
from the exchange of information and the support received 


from their provincial and federal counterparts. 
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5. CLOSING COMMENTS 


This is the fourth annual report on the activities of the 
Privacy Commissioner. On 1 October 1981, the Privacy Com- 
missioner was reappointed to another term of four years, and 
it now seems appropriate to make a tentative assessment of 
the usefulness of the office. Does the Privacy Commissioner 
fulfill the mandate contemplated by Parliament? Do func- 


tions of the office adequately serve the Canadian public? 


In 1978, our office experienced difficulties in staffing and 
much time was spent setting up the office, establishing 
procedures and building experience. We had to deal with a 
large volume of complaints of delay against the Ministry of 
the Solicitor General and we submitted a special report on 
that subject. In 19/79, procedures and methods of reporting 
were refined, and in 1980 much of our energy was devoted to 
the study of the Social Insurance Number. L960. sin 
contrast, was free of special, taskss>"ltmwas the first 
Ordinary working year. Patterns were established and 


the work went smoothly. 


Officials at Treasury Board report that between 1 April 1980 
and 31 March 1981, 10,370 requests for access to personal 


records were made in accordance with Part IV of the Canadian 
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Human Rights Act. The statistics of the office of the 
Privacy Commissioner are based on the calendar year. They 
Show that approximately 200 complaints have been made 
annually since work started in March 1978. Evidently, the 
vast majority of those who use the procedure for access to 


their federal personal records do not complain. 


On the other hand, the number of inquiries made to our 
office on the subject of privacy has risen steadily during 
the four years (from approximately 600 to 800). The number 
of complaints is small and so is the number of requests to 
the government for access. Few individuals appear to know 
that there are personal information rights at the federal 
level, or, if they are aware of the rights, few believe it 
necessary to exercise them. I frequently mention publicly 
that the Privacy Commissioner has neither the mandate in 
law, nor the financial authority to engage in a vast educa- 
tional program to inform the public of its rights in this 
area and I have, on several occasions, suggested to the 
Federal Government that it should assume a more active role 
in informing the public. I accept invitations to speak and 
in this way provide information to the public when asked, 
but I do not believe that the one charged with making 
findings related to legal rights between contesting parties 


can maintain credibility if engaged in partisan advocacy. 
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Laws, such as Part IV of the Canadian Human Rights Act cause 
profound changes in the kind of personal information that is 
collected by the federal government. In the course of 
years, such laws lead to the maintenance of more concise, 
more accuratetandvthuswtairer records. seBecausevwerare 
Switching to electronic data processing, fair information 
practices are’ becoming a necessTty, not a luxury." i Ue4ds 
human nature to regard a typed report or a handwritten note 
with a certain amount of skepticism. The standardized lan- 
guage of computer output is characteristically more author- 
itative, and new checks on information gathering and trans- 
mission have become necessary to combat the inherent danger 
that such communications will be accepted without ques- 


CiOnings 


An educational program is necessary to enlist the help of 
individuals to ensure that their own records are up-to-date 
and correct. Personal information records are a powerful 
means of influencing the lives of the individuals who are 
the subjects of the information. If records containing per- 
Sonal information are inaccurate or out of date, their use 


can cause financial or psychological damage. 


Yet few people seem to be aware of the need to protect their 


informational privacy and to ensure the accuracy of records 
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concerning them. Few people seem concerned with the incred- 
ole Growth sim oureabrlityeto collect) ‘storep transmit “and 
process information. As mentioned, I do not think a com- 
plaint office should help to advertise the very service it 
has been set up to monitor. We do what is possible within 
um Mandate febut that; "by ttselt, Ws not enough considering 
the imminent arrival of the so-called information society 
where all records will be maintained electronically. There 
is a need for both government and individuals to take action 
to ensure that the necessary checks and balances are in 


place. 


firesofin cevof these privacy Commissi onervfuncttons “asm@an 
auditor of the federal government's activities related to 
personal information. The complaints we receive provide the 
only means by which the audit is initiated and the audit is 
only as thorough as the nature and volume of complaints 
dictate. If the number of access requests and complaints 
mambsee so Wilimthie: qualirtyno, ourmaldit. »lf-we -do*not@rkeep 
in touch with government departments, they will ignore or 
forget the rights guaranteed by Part IV of the Canadian 
Human Rights Act. 


Thevexistences of) thes rightiwtorseek correction and® tomcom= 


plain is essential to the proper handling of personal 
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records. When records are kept in the knowledge that each 
individual concerned has the right to request access to his 
or her record, those who decide what is committed to perma- 
nent records, act more responsibly and fairly. When the 

collector or’ the>authorof reports: is given tna, guarantee 

that a report will be kept confidential, the language tends 
to be cautious, and derogatory assessments to be supported 
by examples, or examples alone, leaving the reader to draw 


his or her own conclusions. 


In the new information society, everything can be recorded, 
transmitted and stored in memory banks. Nothing disappears 
with time. What human frailty and laziness provided in the 
past, laws protecting privacy, and public vigilance must 
provideyfor the future.e«rinformation) thabeisyelectronicaliy 
recorded can be stored in ever decreasing spaces. It can be 
retrrevedybynanytidentifyers that. iss part of. thendata.sseIt 
can be processed and manipulated in whatever way programmers 
Can imagine. It can be passed around the globe in five 


seconds and it need never be destroyed. That is awesome. 


The capacity to move away from one's past is disappearing 
and for that reason alone new attitudes and new protective 
measures in law are required to give the protection that 


fires, volume, loss and laziness achieved in respect 
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of paper files. But laws and standards will not come about 
until there is a strong demand from the public. One can 
only hope the demand will be there before it is too late. 
Fair information practices will lead to storage of less 
information. More accurate and more accessible information 
must take the place of confidential, non-accessible 

records. Unsubstantiated data, save where the safety of 
individuals or of society is involved, may become a thing of 
the past. The argument that information will become bland 
as a result must be met with the counter-argument that only 
in the rarest of cases should unsubstantiated data be used 
in the decision-making process that relates to individuals. 
Only in specified, publicized and exceptional circumstances 
should an individual be denied the right to see records that 


may profoundly affect his or her life. 


It is for that reason that I have become a firm believer in 
privacy laws and a believer in the need for an efficient 
complaint handling mechanism, with final recourse to the 
Courese lt is or that reason that information collection 
and processing must be subject to control: by the 
individual concerned, by an auditor or ombudsman-like 


Commissioner, and the Courts as a last resort. 
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Our office does not find many mistakes or failures to obey 
the law but its very existence provides one check on the 
System. Frequently, we merely clear up lack of knowledge 
and misunderstandings. Provided the Privacy Commissioner 
does not become the captive of complainants or the apologist 
for the government, I believe the office will be useful. 

But -a’concerned™publve Misvnecessary /totkeepakark olLyVye os othe 


Canadian Human Rights Act meaningful and alive. 


APPENDICES 
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JUSTIFIED 


NOT JUSTIFIED 


NO FINDINGS 


RECOMMENDATION 
a) Specific 


b) Informal 


RESOLVED 


EXPLANATION 


ASSISTANCE 


REFERRAL 


DISMISSED 


ABANDONED 


UNABLE TO ASSIST 
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TABLE 1 


DEFINITION OF TERMS 


The complainant has been denied a right under Part IV. 


The complainant has been accorded every right to which he or she is entitled under Part IV or 
the complaint is outside the Privacy Commissioner’s mandate. 


The complainant may have had reason to be dissatisfied, e.g. a case of maladministration, 


clerical error or failure of communication, on the part of either party, that does not amount 
to a denial of a right under Part IV. 


A recommendation resulting from a complaint by a specific individual. 


A suggestion that does not necessarily result from a finding that a specific individual has 
been denied a right under Part IV. 


A change has resulted from the making of a complaint, usually through the combined efforts 
of officials and a privacy investigator. 


No action has been necessary or possible and the complainant has been told why. 


An investigator has been able to assist a complainant in obtaining some or all of what he or 
she required. 


Suggestions have been made to the complainant as to where help might be available. (No 
direct transfer to other agencies is made unless the complainant consents.) 


Nothing has been found to substantiate the complaint. 


The complainant has asked that the investigation be discontinued or the complainant cannot 
be found. 


No remedy has been available for a wrong or the complainant has been unwilling to accept a 
finding or follow through on a request for action on his or her part. 
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TABLE 2. Number of Complaints by type and finding, 1981 


NON- 
DERIVATIVE | CORRECTION DELAY 
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TABLE 3. Number of Compiaints by type and result, 1981 


CORRECTION NOTATION DELAY 


17 


NON- 
DERIVATIVE 


MISCELLA- TOWAL 


Recommendations 
(Specific) 
Recommendations 
(Informal) 


Resolved 


Explanation 


N 
Ww} o1] ND 


Assistance 


Referral 


Dismissed 


Abandoned 


Unable to assist 


o 


N 
—s 


—_ 


TOTAL 189 
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TABLE 4. Distribution of Complaints among Departments, Agencies and Institutions, 1981 


‘ Departments, Agencies and Institutions Total 


Agriculture 


Communications 


Consumer and Corporate Affairs 


Energy, Mines and Resources 


Environment 
External Affairs 
Finance 


Fisheries and Oceans 


— 
— NM] & | or] NM — 


Indian Affairs and Northern Development 
Industry, Trade and Commerce 


Insurance 


Justice 
Labour 


National Defence 


National Health and Welfare 


National Revenue 

Post Office 

Public Works 

Regional Economic Expansion 

Ministry of State for Science and Technology 
Secretary of State 

Solicitor General 


Supply and Services 


Ministry of Transport 

Treasury Board Secretariat 
Ministry of State for Urban Affairs 
Veterans Affairs 

Agriculture Stabilization Board 
Atlantic Pilotage Authority 
Atomic Energy Control Board 


Auditor General 


Belleville Harbour Commissioners 


Bureau of Pension Advocates 


Canadian Dairy Commission 


Canadian Employment and Immigration Commission 


Canadian Film Development Corporation 


142 


TABLE 4. Distribution of Complaints among Departments, Agencies and Institutions, 1981 (continued) 


Departments, Agencies and Institutions 


Canadian International Development Agency 


Canadian Livestock Feed Board 


Central Mortgage and Housing Corporation 
Crown Assets Disposal Corporation 
Defence Construction (1951) Ltd. 
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Pension Review Board 
Prairie Farm Assistance Administration . 
Prairie Farm Rehabilitation Administration 
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TABLE 4. Distribution of Complaints among Departments, Agencies and Institutions, 1981 (concluded) 


Departments, Agencies and Institutions 


Privy Council Office 


Public Archives 
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TABLE 5. Geographical Distribution of the Origin of Complaints, 1981 
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TABLE 6. Distribution of Requests Among Departments, Agencies & Institutions, 1981 
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TABLE 6. Distribution of Requests Among Departments, Agencies & Institutions, 1981 (continued) 


Departments, Agencies and Institutions 
Canadian Grain Commission 
Canadian Livestock Feed Board 


Canadian Patents and Development Ltd. 


Canadian Saltfish Corporation 
Canadian Transport Commission 


The Canadian Wheat Board 


National Arts Centre Corporation 
National Battlefields Commission 
National Capital Commission 
National Energy Board 


National Harbours Board 


National Library 


National Museums of Canada 


National Parole Board 


Pension Review Board 
Prairie Farm Assistance Administration 


Prairie Farm Rehabilitation Administration 
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TABLE 6. Distribution of Requests Among Departments, Agencies & Institutions, 1981 (concluded) 
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TABLE 7. Geographical Distribution of the Origin of Requests, 1981 
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